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yptw mjtvn v (tw rrarora yrt wlwr) IW mrft fait? nq Prtftffcw Bftfvr 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


fafa, ?tpt arte w?ft vr vrfpt 
( fafer tt 4' fawn) 

(RTfFP sfjwt) 

Tf 6 3jff, 1996 

rFTo3Tt° 1863.— fFTff, 1 956 % faRR 6 % 

TFjRFrR RWR §RT RiT "TRRT ft ^Tfft I fa 

p.ft ^hT’’: yi+ri, r rrr mfa'frrfr RJ '3RR 

faRRfafaRR 4%RtftR pqr street w rtr % f^rq; faRi 
| fiti g% fafasrjr fa-rr (q'^rr*r) ii ^zrtttr Tfa %faR 
Rifat % ft r faRfar it fa*fr *fr rett tt mwr sr 
*(W % % fate far % fate: fafte ft ir 

ip' RTR faRr ^'Th; i 

[fa. 5( I 22)/9t3-FTftpp] 
fat. fat T™R, R&TR Rffatet 
1475 OT/96 -I (2261) 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 6th June, 1996 

S.O. 1863.-—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, 
under Rule 4 of the said. Rules, by Sb. Vijay Kumar 
Shonua, Advocate for appointment as a Notary to practj** 
in Ferozepur Distt. (Punjab). 

2. Any objection to the appointment of the said person 
as a Notary may bo submitted in writing to the under* 
signed within fourteen days of the publication of this 
notice. 

[No. F. 5(122)/96-Judl.j 
P. C. KANNAN, Competent Authority 
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ehht 

E? fi-it, 6 EE, 1996 

*fn°ET° 1864-—Eteffaf faEE, 1 9 5 6 % faEE 6 % 
E-TEHEE EWE RlfaHTfr TRT ^EET rfl Epfl % [% 

*4V E>ffa HjER, H THE TlfEETfa it EHE faEE % 

faffE 4 % SReftrr EH) E1HEE IE STH % fafF f^ET t fa EE 

tehtet, fatET TEfEi (^fanm) e seeete her % 

The ERfl % FT IT faEfal HE falft '4\ ERR HE 
ETUTT w ThET % EHHWE % Efa? feE % EfaEfaffaT 
E ifa TTE 'fl'Ef ufrrr I 

[E. 5( 1 26)/96-^Tfw] 

it, eY . EWE, EEE ETETHrnT 

NOTICE 

New Delhi, the 6th June, 1996 

S.O, 1864.—No:ice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, 
under Rule 4 of the said Rules, by Sh. Sudhir Kumar, 
Advocate for appointment as a Notary to practise In 
Panchkula, D’stt. Panchkula (Haryana). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under¬ 
signed vvifhin fourteen days of the publication of this 
not : ce. 

[No. F. 5(126)|96-Judl.) 
P. C. KANNAN, Competent Authority 

HI ffaft, 10 Hj'H, 1996 
HE. ET. 1 8 6 5.—E%faK fafEH, 19 5 6% fa'TE fi % 
EHER! ij ERE ErfEHH%r STH EE EEEf if ^frfY i 
fa E/-fl EET HTERR, q&fafar E TFT Elfafjfr %T 
EEE faEE % fa-TE 4 % Esffa EH.' ETHEE IE ETE 

% fviE fanr > fa ~e eTh, TEfftr armieT 

fae?fr E stHTTE HRE % f%E ETS^V % FT E fi^fTE 
R fanT vfr ETFR HE ET5TT ?E ’JEEr T SREHIH % 
fan % vftTE fafan FT E EE TTff EEr I 

[E. 5 ( 1 3 0) / 9 (RHTfTHF] 

Tr.^fl. HF"EE. E-EE Tlf>FFFT 
NOTICE 

New Delhi, the 10th June, 1996 

S.O. 1865.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority, 
Uhder Rule 4 of the said Rules, by Ms. Uslia Bhatnagar, 
Advocate for appointment, as a Notary to practise in Maui- 
pur Ghonda N.C.T. of Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the under¬ 
signed within fourteen days of the publication of this 
notice, 

[No. F. 5(130)|96-Judl.] 
P. C. KANNAN, Competent Authority 


Hi? EERIE 

(thhte ehtf) 

E% 3 0 El, 199 6 

HE.ET. 18 6 6, —far EFT f?<T (TEHHRE ) Efaff-TEE, 
1951 ( 1951 HE 64) ERE 1 3 H>T EEERT ( l) SRT 
ERE HlfHEEt HE SETT HRE |E. H.Effa EEHEX CHE¬ 
ER!, Fft OE.EE. EE, E<R fi.RH HRJTTsffa. fftE 
fcwft HE TREE TERT E TTfalE ETHEIEY WE, 
faEfr % E'fhT EftJHTTt % FT E faEHE HREF £ I 

S3 

2. TE% ERE ERE EEHEl", E? EETEE (lEHTE 
EHFT) ffaTHT 29-09-1994 ET EfE^EET EEHT 
l(2) /faEE EE/ 9 2-ETTHfH (T) HE ItfiTREH f%ET 
ERTJ & I 

[wr 1 ( 2 ) /faEE EE/ 9 2-ETTEET] 
ER. EE, ERFHT, EET EfEE 

MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 30th May, 1996 

S.O. 1866.—In exercise of the powers conferred by 
Sub-secO'on (1) of Section 13 of the Evacuee Interest 
(Separation! Act, 1951 (UOV of 1951), the Central 
Government hereby appoints Shri S. S. Bid, Additional Dis¬ 
trict Judge, Tis Hazari, Delhi as Appellate Officer for the 
National Capital Territory of Delhi with immediate effect. 


2. This supersedes Government of India, Ministry of 
Home Affairs, (Rehabilitation Divis’on’s Notification No. 
1(2)/,Spl. Cell/92-Set tlcmentf A) dated 29-9-1994. 

[No. 1(2)/Spl. Cell /92-Settlementl 
R. S. AHUJA, Under Sccy. 


faH EHIEH 

(ElfEE TEE fTEFT) 

(tfartTEEFT) 

Ef 12 EE, 1996 

HE. ET. 18 67 ■—ftfa ETeIe FeHEE H% 
EfafEEtT, 19 81 %T EFT 7 % ETE ^faE ERT 6 EEdFT 
( l) % HPR (e) % EHETE E, E'/fa ETHEE, ERE>E 
faiEH ^HF % TREE E, f/E'ETRI vtrrtfm- 5(7 

Ef-EST Et Rf yfl. HFHFtfHFT; %r 12 EE, 199 6 E 
3f[E 31 ETE, 19 9 7 EHF % fafrt Rfa hIe 

TTffW •% % faTEHT % kxt if faqjfE HE/ft f I 

[ER. E . 7/7/9 5-ET. 3fi- l] 

%.%, EEE, EHT E%E 
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[vrnill—te 3 (i i)] 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking "Division) 

New Delhi, 12th June, 1996 

S O. 1867.—In pursuance of clause (c) of sub-section (1) of 
seel ion 6, read with section 7 of the National Bank for. Awi- 
cullure ancf Rural Development Act, 1981 the Central Govern¬ 
ment, in consultation with Reserve Bank of India, hereby 
appoits Sliri P. G, Kakodkar, Chairman, Stft'e Bank of India, 
to be a Director of the National Bank for Agriculture and 
Rural Development with effect from 12th June, 1996 and npto 
31st March, 1997. 

[F. No. 7|7|95-B.O,I.] 
K. K. MANGAL, Under Secy. 

'Tfffaq-ff Sftr STyfitT te tem 
rrf fatet, 7 1996 

Tr.srr. ibgs .—W: tete tttk =p 1 git tekr ter % fir 
terror ttmrtr I fir tern h tefte -TV 
it jffifrmT ttr Q^lfteh % qfte^'T % ffru aii w 

liter mnr (ftpr te qrrteter frrfirte rur fitte «rte =srrf?uT i 

trsr; mr tew ?te % fir rrtet w fitter % tew 
% finr te^nrar tete if tern iffir if ntew w tereR tenr 

9'<71 wlhVljHi I 

■crt: w*r trk rater 'rnwra-r vj;fir if % 

term w setter 'erftfim, 1902 arr so r^rrm 3 qteqttru 
Irt urn srftefr w mte <rte grr tete rtk % tef tefiT 
w teterr tern wte tt tot worm tte(3TTr tetetern 1 1 

ter fir aw *ffir if %Rra tef tew ^fir % ter 
amwter firte «r fte tefir wer tewite, tesr n.nr tew 
% wteter fterte farter te tewr rtpt, Rirrpr 4 a, 
tete-9 rit ur tete % 21 fite * tew nr 

terr 1 


2 

3 

4 

3 

103 

0 

10 

2 0 

189/7 

0 

07 

80 

190 

0 

1 9 

20 

1 83 

0 

27 

60 

182 

0 

03 

00 


0 

01 

80 


[*i. te 1,201 o/76/9cternrtefr-TV] 
mr. tete, ter wtete 

MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 7 June, 1996 

S. O. 1868,— WHEREAS it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of petroleum from GGS-1V (IVP) to Dahej 
GGS in Gujarat Slate ‘pipeline should be laid by the Oil & 
Natural Gas Corporation Ltd. 

And whereas it appears that for the puipuic of laying such 
pipeline it is n cessary to acquire the right of user in the 
land described id the schedule ued atmexed here to 

Now Therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the petroleum and Mineral 
Pipelines (Acquisition of Right of Users in the land) Act, 
1962 (50 of 1962), the Central Government hereby declares it’s 
intention lo acquire the right of user thcrlP: 

Provided That any person interseted in th e said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent 
Authority, Oil & Natural Gas Corporation Ltd. Con¬ 
struction & Maintenance Division, Makarpura Road, Vrdo- 
dara-390 009. 


tet fini *rnte <rte mwr fr tew 
«rte fir wt ir *Tft wktt | fir Rite 
wt fite tew ®mrtet nite i 

teteiw TV % ter sf). rfr. ffw. rrr t 

tektew. m xftww 
’j-ra'if 1 tewr ?T 

tew ftrarw % Kff 

wrwjrr : emu 

And every person making such an objections shall also 
state specifically whether he wished to be bear in persons 
or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GQS. 
STATE i GUJARAT DISTRICT: BHARUCH TALUKA: 

VAGRA 

<,[^4 : , f'T'Tr < , 

ter 

* f 1 ta H. 

|tert te. 

tete 

1 

2 

3 

4 

5 

Village Block No. 

Hectare 

Are 

Ccntiare 

wrtef 

7 

0 

02 

85 

J 2 

3 

4 

5 



0 

30 

00 






*> ^ ’> 

0 

13 

2 0 

NARNAVI 7 

0 

02 

85 


233 

0 

11 

70 

6 

0 

30 

00 


234 

0 

01 

0 0 

232 

0 

13 

20 


2 3 5 

0 

19 

20 

233 

0 

11 

70 






234 

0 

01 

00 


236/30 

0 

1 5 

7 5 

235 

0 

19 

20 


240 

0 

11 

2;i 

236/B 

0 

15 

75 


239 

0 

1 3 

5 0 

240 

0 

11 

25 


207 

0 

09 

00 

239 

0 

13 

50 


20S 

0 

1 3 

20 

207 

0 

09 

00 






"’OR 

0 

1 3 

mi 


l"M) 

0 

11; 

SO 

220 

t) 

16 

80 


1 9G 

0 

08 

70 

196 

0 

08 

70 


194 

0 

21 

00 

194 

0 

21 

00 
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1 l'- 3 4 5 


193 

0 

10 

20 

18 9/A 

0 

07 

80 

190 

0 

19 

20 

183 

0 

27 

60 

182 

0 

03 

00 

Cart track 

0 

01 

80 


[ No. 0-12066/78/96—ONO, D-1V] 
M. Martin, Desk Officer 

fa fefa, 7 199 6 

hurt. fa 1 869.—*r?r.fatffa ururc fa *771 Trcffafatntfa 
rrfafatr ■ if in? mm ^ fa u/htrt Twr ir ir fa fa or-Iv 
(rnffafa) ir fau fa fa tt?t ^ dfaffanr $ fafafr % fan 
qT Vfand ufa*?r faT farm fa 'FrfafaiTT fafafar trt ffafa 
«rpfrmfifiTi 

far wit: fa fafa mi | fa fait urfar fa fdsrd u srum 
% fan faf* 4 Prar if faro srfa *r grfajr m Rfaurr 

UffaT *F 7 fT RT*TWP % 1 

*ra: mr fafffam far fad^r TTW'Tffa wfa if -jffa*r d 
ttfiPCTT m ttfar ufaffanr, 1002 ur so fa srm 3 fam<rerpT 
tnrrr surer vifanff <tt afar Tfa 517 fafaq- *rrtin: % wd wfar 
vr ufauTT fafar urd m trqrrr w fafarrr faffar fa*n ^ 1 

«rwt? fa 3jfa if ffTirs mtf tfifaT 7tr ^fa fa i fa% tojot 
UR flrefa % fan wxfar ttwt srrffattfa, fam n«j fajm 
% ■ •Birfafar-T 1 fafafa ffatfa far fafarer swur, wtjtt fir, 
fafaT -9 fa m famffa ft 21 ffarffa fadT mtu-fant 

Ufa uifar 'Pfarnwr fa «rfw ffadfaw: fa fa ht«pt 
UfalT fa 44 T w, Sfg spfaT £ fa ^Thfa fadlf sq-fafirT ®‘T *T 

fa *n fafa fafa mnrftrfa fa nrfar 1 

fa.fa.nn.IVif fa*fa. fa.rpf. ^I'U Tf^q- =Tr^fTffa<TT% fa fairr 


TT'Jd : 

farrr: 


fTFj/fTT 

: UPTrr 

Ufa 

M (“T . 

frfaqr 

RTT, 

h’fajn; 

TfaffiTTr 

356 

0 

18 

75 


363 

0 

U3 

30 


3G2 

0 

07 

65 


3 6 6 

0 

OS 

2 5 


354 

0 

02 

00 


35 5 

0 

16 

20 


3 59 

0 

0 5 

40 


365 

0 

02 

00 


[fa fa—12016/77/9 c-fa, fa. fa, fa-iv] 

far. *nffar, 3 m fafarmpfr 


New Ddlhi, tbe- 7 June, 1996 
S.O 1869 . - Whereas itapperars to the Central Govern¬ 
ment it is necessary In the public interest that for the transport 
of petroleum from GGS IV (1VP) to Pnhej GGS, in Gujarat 
State pipeline should lie laid by the Oil & Natural Gas 
Corporation Lid. 

And whereas it appears that for the , purpose of l.i> mg 
such pipeline it is necessary to ai.qmie the right of user in 
the land'described in the schedule annexe! hereto 

Now Therefore, in exercise of the powers conferred bv 
sub-section (1) of the section 3 of the petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the land) Act, 
1962 (50 of 1962) the Central Government hereby declares It’s 
intention to acquire the right of user therin: 

Provided That Any person interested in the said land may 
object within 21 days from the date of this notification, t° 
laying the pipeline under the land to the Competent Authority 
Oil & Natural Gas Corporation Ltd. Construction 
& Maintenance Division, Makarpura ROad, Vadodara- 
390 009. 

And every person making such :■ n objections shall also 
state specifically whether he wished to be hear in persons or 
by legal Practitioner. 

SCHEDULE 

PIPELINE EROM GGS IV TO DAHEJ GGS. 


STATE : GUJARAT DISTRICT :BHARUCH TALUKA; 
VAGRA 


Village Block No, 

Hectare 

Are 

Cent i are 


Paniyadra 356 

0 

18 

75 


363 

0 

03 

30 


362 

0 

07 

65 


366 

0 

05 

25 


354 

0 

02 

00 


355 

0 

16 

20 


359 

0 

05 

40 


365 

0 

02 

00 



[No. 0-12016/77/96—ONG-D IV] 
M. Martin, Desk Officer 


, fa fafat, 7 fa, 19 9 6 

hurt. t87 0.^-*itr fafa*r rrr<rrr fa fa afar fafn|fa 
fafafa if fa ttTUW I fa faRPT TI«T if fa.fa. far.-IV 
(sfa fafa) if far fafafa fauffanr % ufTfaT % fan 
'-u'Wlifa fafar fax fan urrfafapr fafaSrr ipt ffatrf 

STPvfarffa ; 

far uw: 45 faltr fan | fa fifa *Trfat fa fawd u fam 

% fat* SRffa if fautr vjfa if -jerfa ur fafau 

fafar umr strtot ft i 

’.rtr: u? faffaqrr far qrtU’S'reT ,J jfa vfapr qr 

Sffa^R th uffafah, 1002 (lUG2 =TTT 5 0) fatlNT 3 fa ^TTtTnir 

im sreu wfatfa ur Trfa*r ufa |ti fasrir nw*; d ^tth -fain 
ut uffarr fafar trfa m wtt utwt tpT^Tm faffa fa*rr i 






['faPT IT--ITT 3(li)] ffR far TUPW : 75 

ttTO ffa 3 TO 5 ft- it fat# «nfw 7 *T faffa fa farir 

qreqsrrrr farm % fair TOfrrqwtT trrfti-farfV, nfan fa°» 
far TTTiffam ffaffatt Lrfarq- fak fa**ntr start, t X 

TOkr -9 far rq fafwjTOT faV mm % 21 frfar % fakrt nt 

qfaqr ; 


29, 19 9 6/WTF? S, 1 ST 18 2265- 


Anil every person making such an objection shall also 
state specifically-Whether he wished (o be hear in persons 
or by legal Practitioner. 

SCHEDULE 


fak fan toto toto qrnr ^toFto farf^m: fa9t 

fakr tot ^ trs ^rr^-rr k far qqfarqTOk toFtoto to fa 

fat ITT farfaf fafftr TOTOTfaV faV ALTO I 

sr^jpr 

fat. far. nq.-IV fa sift faV.faV.im. TOmriiriTTO farerfa fa fan 

Tjjtr: iprtrq farrr ■ qnq totto.- wt 

irfa mPTT S=r. fat? A r w fatlro 

(I IK-. 90 

0 03 00 

0 2 3 7 0 

0 16 80 

0 06 00 

0 41 70 

0 18 60 

0 14 00 

0 OG 00 

0 3 5 00 

0 3 2 40 

0 12 00 

0 2 2 SO 

0 18 00 


[fa. fat-12016/78/9 6-faV. tpT. r5pf. "tfL. -IV] 

far. qrfbr, vftTOkr 


jfafatr 11 . 

12 
1 5 

13 
54 

4 3 

44 

45 
4G 
88 

5 1 
85 
125 
1 26 


Now Delhi, the 7th June, 1996 

S.O. 1870.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public Interest that for the 
transport of petroleum from OGS IV (1VP) to Dahej GGS 
in Gujurat State pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Lid. 


PIPELINE FROM GOS IV TO DAHEJ GGS 


State : Gujarat 

District : Bha 

ruch 

Taluka 

: Vagra 

Village 

Block No. 

Hectare 

Arc 

Ceil- 

tiarc 

1 

2 

3 

4 

5 

Gu le n dil 

16 

0 

06 

40 


1 D 

0 

03 

00 


15 

0 

23 

70 


! 3 

0 

16 

80 


54 

0 

06 

00 


43 

0 

41 

70 


44 

0 

18 

60 


45 

0 

14 

00 


46 

0 

06 

00 


88 

0 

35 

00 


84 

0 

32 

40 


85 

0 

12 

00 


125 

0 

22 

80 


126 

0 

18 

00 


[NO. 0-12016/78/96-0NO. D-1V] 
M. MARTIN, Desk Officer 

dt ffaTOt , 7 3j3T, 190 6 


TO\m. 1871.—TO fanfan nwt fat 1T5 trfafa famrftfarfaUr- 
ffaj fa towttdto$I fa^qcM td<t fa faV.faV.pq.-iv (^rffaffat) 
fa itTpr fatfafifa tot fajtlfaqu fa iFtroq fa fan TT^mTFi farror 
mry TOfrq flq TOtfakiTO' ffaffafa? ITtl ffaTOf qkV qrfgP ; 

fair to: q? toRt ^Rtt $ ffa faff qirfaf farfrom fa ufatro 
fa ffair H/Trow* SPJljfaV fa qffaq «jffa fa TO'-ftT qFTOTTt 
qffaq TO-TT TOTOTOT ft 1 


And whereas it appears that for the purpose of laying 
such' pipeline it is necessary to acquire the rigid of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in tin- 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of usei 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Mnkurpura Road, Vadodara-390009. 


to: w fafarffaqq fak trffajr mi tumid *jfq fa qqfalq fa qfwu 
TOfaT’RftrffaTO, 1962 ( 196 2 TO 50 ) faV HTtr 3 fa) UTtJTTT gTTT 
tott nrffarofa to topt TOfagn faqftq ttroro fa qqfa TOfarq to 
#fF qffaq wrrfa TO TOTO TOTO faTOlirri falffaq jfaqr I ; 

Tfifa ffa tow ’fjffa fa %rore fak lurfro qq ^rffa fa fatfa 
MWSttW frorfa fa ffarr RTtfal Wt !TTftJTOfar, qfaq Friqff fa^rq 
faq TOTOtfatH fqffafa? fqqkr fait faatntr toft, qmqtT fart, 
qfaftT -9 fattq qffarproT fafqrfr'ir, fa 21 ftfarfafafart ij-t qfaqj; 

fait fan qrtrn tom qMi fqfqifaord: a5 far tor 

qkir [fa TOT TO T? qT^rr -t ffa Tlrfaf q/Ttk TOffal^d TO fa 

?fa T r ffafat fq-fq TOTOifaV fal nrfaq 1 
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tfV.qff.TR.-lV Jr wrsfv.,qq qqr qnjqqTtrq f^raiR % fqn 


TFrq; TpTRTcT 

frurr: rrr 



: RlRTf 

qfq 

srPfR. 

|q2qq 

rtJ:. 


TpflRpm 

179 

0 

23 

85 


180 

0 

15 

00 



0 

01 

80 


186 

0 

06 

30 


187 

0 

07 

60 


188 

0 

03 

00 



0 

04 

20 


189 

0 

16 

20 


190 

0 

13 

20 


206 

0 

08 

80 


199 

0 

30 

0 0 


200 

0 

24 

00 


196 

u 

08 

40 


228 

0 

15 

60 


2 41 

0 

3 2 

40 


2 40 

0 

04 

25 


242 

0 

1 5 

60 


247 

0 

08 

40 


249 

0 

08 

0 0 


251 

0 

24 

6 0 


250 

0 

07 

80 


[R. ^-12010/79/96-sfr RR tfl.tfMV] 

rr. rtF^r, ftpR srfaqnfr 


New Delhi, the 7th June, 1996 

S.O. 1871.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GGS IV (IVP) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Ltd. 

And whereas it appears that for the purpose oi laying 
such pipeline it is necessary to acquire the right of user in 
tho land described in the schedule aunexed hereto ; 


SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GGS 


State : Gujarat District ; Blramch Taluka ; \agra 


Village 

Block No, 

Hectnc 

Arc 

Ceti- 

tiare 

1 


3 

4 

5 

Janiyadra 

179 

0 

23 

85 


180 

0 

15 

00 


Cart track 

0 

01 

80 


186 

0 

06 

30 


187 

0 

07 

60 


188 

0 

03 

00 


Cart track 

0 

04 

20 


189 

0 

16 

20 


190 

0 

13 

20 


206 

0 

08 

80 


199 

0 

30 

00 


200 

0 

24 

00 


196 

0 

03 

40 


208 

0 

15 

60 


241 

0 

32 

40 


240 

0 

04 

25 


242 

0 

15 

60 


247 

0 

08 

40 


249 

0 

08 

00 


251 

0 

24 

60 


250 

0 

07 

80 


[No. 0-12016/79/76-ONG. GD-IV] 
M. MARTIN, Desk Officer 


7 7JR, 1996 

RH'-Rf, 1872 .—RR: ttPT WmT q? JRfar § far 

if qf tnqTmr^ftt »pmR TT5R ii aflj ftq w -TV (RT^Wf) 
R q|pr qfFRV rr rv ^IfaqR tt qftqqq % fan qrw Rtf r qfqq 
trnr RqxlT qq TrufpTlFr fqfqglT ?RT fRerr$ RFfl RTfelTi 

sfn; wr: q$ rrIr ?mT | ft fitfl muqf qirf*rwrA ^ qqftR 

v fan nqqqusrs: TT^pfi Jr qftq r ^fq Jr qqqfq rt wfOTTT 

qiqrqqrTTrrtTTqwqT $ i 


Now therefore, in exercise of the powers conferred by 
sub-section (0 of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of usei 
therein : 


rr; m q^lfaqq xrK Rrftsr qrmr?q , <jfq r qqq'rq qr 
RftPFF'qq rRr qfqfqqq, 190 2 (10 G 2 ttso) v) wrt 3#r gqnKt 
snr rrr vtftrq'f qqqqW |u %qf(q RTqqr: Jr rrR aqqfq 
qrr qfsqrp: wftR qr?R qqqr qmq RRRirra RtfaR ftqr £1 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Mnkmpuni Road, Vndodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to be hear in persons 
or by legal Practitioner. 


qmq ft rrr qfq r fytrcra Rif sqftr rr vjffi % rfrq 
qi^q WT5R fqwq % fqq qr^q q$rR jqfaitqVr, qifqq tttjt RfRT 
w «n Mr5t, ftmft tffa q'srqrq qqrq, q<h 037.1 
qqlrrt -9 q>tR qftt^qqT qfrqFTq R 21 fWf Jr 'ffrqq rf q%qj 1 

qV< qtn miiq jfr qrerr ,;j. ^ but Iq^ciq q$ nr -fqq 
rfrt ft qqr w< q£ £ ft uRtfr qqqrt sqftm *q 
e> qr ftrlt fqfti sqqRrtft vr rt^r i 
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flRfl flfl Tom': tffl 29,1990/flTflT?- 8,1918 


i 2267 


5 Tt.5jt.nfl-. IV fl sft.aff.irfl. ffifl flTUflflT$flfttSTfl 


TTTfl :T|5Rrfl; 

ftfflfl 

fftflT iflflfl; 


flTfl^T 

:flPRl 

fltfl 

'HTt’i H - , 


flR 

A^fflR 


164 

u 

04 

00 


103 

0 

62 

7 0 


14 9/fl 

0 

02 

40 


Tltfflt 

0 

06 

00 


1G1 

0 

05 

HO 


151 

0 

30 

00 


155 

0 

12 

00 


152 

u 

16 

2 0 



0 

04 

20 


132 

0 

30 

20 


fl 

0 

06 

00 


117 

0 

16 

80 


1 19 

0 

37 

20 


113 

0 

03 

00 



3 

4 

5 

149/A 

0 

02 

40 

Cart track 

0 

06 

00 

161 

0 

05 

60 

151 

0 

30 

00 

155 

0 

12 

00 

152 

0 

16 

20 

Cart track 

0 

04 

20 

132 

(1 

30 

20 

Cart track 

0 

06 

00 

117 

0 

16 

80 

119 

0 

37 

20 

113 

0 

03 

00 


(NO. 0-1201 6 / 8 O/ 96 -ONG. D-IVJ 
M. MARTIN, Desk Officer 


flfl fcvflt, 7 ^fl, 1996 

flfl.flT. 18 73:— rprr: ftflftfl JtflPK ft) qfltfl {flflt $ 
fr flft%T if OTTOT | fft TprtTfl TRfl it flf oft rot JV 

(flT5 flt At) fl flf flt flfl flfl r^tfflflfl % q ftflij ifl % fftfl 

flUWTIfl flfflfl Tnjj fl^ 7 *r f|fl fflftfttr jrpt froif 

fluff <* 1 % ' 


[fl. flt - 12010/80/96-fltflfl'jft’fl-IV] 

Ofl. fllftfl, tflfT flfftflRf 
New Delhi, the 7th June, 1996 

S.O. 1K72.—Whereas itappeais to the Central Govern¬ 
ment that it is necessary in the public interest that for 
transport of petroleum from GGS IV (1VP) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquiie the right of user in 
the land described in the schedule annexed hereto; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of user 
therein : 


tftr flfl: flit Mtfffl tftflT fft Oflf flUflf ftf fflBrrft % Mu 15 ■ 1 
% far rrriqfllflfl if flftffl '*lffl fl flflfltfl 3fl ttftrq 

flrtflT fltflWF £ I 

flfl: flfl ftjtfaflfl Aft: fltfftfl fltvr fliftT ’fffl if flflflffl ft 
flfftfltR flfl flftfl flftrfhflfl, 1982 W 50 ftf ART 3 ftf TTUrtt 

ym Wfl vrftflflf flfl mfPr tta jq ftflftfl appr -Rtfl fluflifl 
flrr flftrflTT jpxfl at siqflr flutfl nfftfl fftflr | 

flflu fft flw vjifl fl %nra ftli »flftfl flfl ft ftftt <nTfl 
flflffl fafllft ft fflrr HTftpmfr, flfflfl tpry flUTfl 

Hfl flRqft.Bifl fttfflj? ftflftT flft ftirurer flflpi, flUR’jrj ftir, srsYrr- 9 
ftf w flfa^flflt ftr flifftr fl 21 fftff ft flftR ar qftm 1 

fltT tfflT flflflfl IRfl fllflT ?R ®flfflfl fflftffijjfl: Iff «ff qtqq 
flftfll fft flflT flit flTftfl fft flflftt fl-qqif ^flftflflfl at 
A <{t AT fftflt fftfa «flflflflft ftf flTftfl I 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to be hear in persons 
or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GGS 


State: Gujarat District : Bharuch Talukft : Vagra 


Village 

Block No. 

Hectare 

Are 

Cen¬ 
tra re 

1 

2 

3 

4 

5 

SAMBHETI 

164 

0 

04 

00 


163 

0 

62 

70 


flfl^ftf 


5ff.5ff.trfl. lv fl flftfl ftf. At .T4r_ q-tjq frorfl 

ft fflIT 1 


vra : fl flATfl 


fflflT flflfl 


flPJflfl : fltTRf 


flifl 



*TR. 

fltflfflT 

fllflftlT 

48 

0 

07 

3 8 


41 

0 

21 

84 


42 

0 

26 

00 


'Ti|C^ i F 

0 

0 2 

60 


77 

0 

07 

28 


78 

0 

16 

64 


79 

0 

07 

28 


85 

0 

20 

80 
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74 0 10 40 

7V 0 2S OS 

HO 0 02 25 


[4. *fr-i2oiG/8i/9e-wt tpt444t-IV] 

car, RTf^R, $TRt krftm<4 


tr rr: ri rtir t fR RRi TmRr Rt fisiR R wRwt 
7 fipr RR((44 o Rf4R rFo 0 "."toVt Tl Rftiq.T*' 

qfifR JPTRT RTRWT ?f I 

sir. rr Rfffim Rk (sRtr mwTTSR sjfR R rtrIr % 

STATUS; VT Si4r RfirPm, 1962 «Ff 60 41 (TUT 3 Rt RRSTPT 

5 m rtr irfRiRf vr rR 4 r qtrR 54 Rtj)r oth R rrr rtrIr 

fT SlfRUT STfitR >rR RT ROOT RTWR R4fiR fitRT k I 


New Delhi, (he 7th June, 1996 

S.O. 1873.—Whereas il appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of> petroleum from GGS IV'(IVP) to Dahej GGS 
in .Gujarat State, pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user m 
the land described in the schedule annexed hereto 1 

Now therefore, in cxerciso of the powers confcnrd by 
sub-section (1J of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of user 
therein : 

Provided that tiny person interested in the said laud may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to- the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner. 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GGS. 


State : Gujarat District : Bharuch Taluka : Vagra 


Village 

Block NO. 

Hectare 

Are 

Cen- 

tiare 

1 

2 

3 

4 

5 

Samafpur 

48 

0 

07 

38 


41 

0 

21 

84 


42 

0 

26 

00 


Cart track 

0 

02 

60 


77 

0 

07 

28 


78 

0 

16 

64 


79 

0 

07 

28 


85 

0 

20 

80 


74 

0 

10 

40 


87 

0 

28 

08 


86 

0 

02 

25 


[No. O-120'6/81/96-ONG. D-IV] 
M. MARTIN Desk Offixr 


RUT? fat RRR S[fR if fRuftf R)f UfiR RR dj?R % RfR 
TTW RTW fTOPt R fair RTtfT R4R RTf-ITP'r, R4 tR 6^ RRTR 
Ifc vrfftRR firfRil* fiRfil ifirUTT RRTR, RRTJU, UR, 
RtflTT-9 RtER Rf u^na i 44 RT-kll R 21 fcRf % RPU vr n%RT I 

Rk RRT VtR RP7T sqfiR fifRft'RR: Rg R4 RRR R*Rr 
fR TOT R$ RJ RTfTT fc fR SR# T|RRTt 'RfPTTd *R R iff RT 
fvR( ftftr °wttR 4 aft rtRr i 


44.44.UR. IV R 44 aft RR OT UTIR RT% fiwR R fiTR 

Tpjq : RJUTR firm : R*R RFJRT : TFRT 


Rfi 



RT^. 

RtflRT 

R) 4)414 

124 

0 

10 

80 


125 

0 

18 

00 


126 

0 

10 

80 


130 

0 

0 3 

00 


131 

0 

11 

40 


133 

0 

0 7 

80 


1 34 

0 

0 3 

00 


135 

0 

1 5 

00 


143/44 

0 

18 

00 


1 36/44 

0 

15 

00 


138 

0 

18 

00 


1 H5 

0 

32 

40 


184 

0 

01 

20 


186 

0 

03 

60 


183|R 

0 

3 3 

60 


183/44 

0 

16 

80 


132 

0 

01 

9 S 


[R. 44-12018;82/96-Rt tpT 44 44-IV] 
ur. rtKr, stfariff 


New Delhi, the 7th June, 1996 

S.O. 1974.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
trnnsport of petroleum from GGS IV (IVP) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Ltd. 


R# fk4f, 7 If a, 199 6 

TT.W. 1 8 7 4,—RR RrS4r RTEPK Rf Rff r44r (RUT S' fit 

44frfirf R Rf RIR4W 5 fit iJsntTR TUT R 44 44 RRIV (RTS 
44 44) R tofir 44 44 ur rt Rj4fmiR R TfRficr R fRR itot 

HT^R xffRR nvi ffqrtR tIr ^rtR^vpr fRfRRy gpr fqTPli RTRf 
RTf^R I 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now therefore, in exercise of llie powers conferred by 
sub-section (1) of- the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) AG. 1962 (50 of 1962). the Central Government 



['<TR U—1 (ii)] 
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hereby declares i<intention to acquire ilic right of t'-o 
(herein : 

Provided Ihul any person interested in tile said land may 
object within 2! days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction ,t 
Maintenance Division, Makarpura Road, Vadodara-390000. 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner, 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GCS. 


State : Gujarat District : Bhftruch Taluka : Vagra 


Village 

Block No. 

Hectare 

Arc 

Ccp- 

tlare 

1 


3 

4 

5 

Kfatyad 

124 

0 

to 

80 


125 

0 

IS 

00 


126 

0 

10 

80 


130 

0 

03 

00 


131 

0 

1 I 

40 


133 

0 

07 

80 


134 

0 

03 

00 


135 

0 

15 

00 


143/B 

0 

18 

00 


136/B 

0 

15 

00 


138 

0 

18 

00 


185 

0 

32 

40 


184 

0 

01 

20 


! S6 

0 

03 

60 


183/A 

0 

33 

60 


183/B 

0 

16 

80 


132 

0 

01 

95 


[No. 0-12016/82/96-ONG. D-IV] 


M. MARTIN, Desk Officer 
•Tf ffafa, 7 «jFT, 1 9 9 6 

tfir.OT.— 1873 StoYt ttwr •jfr q^r tpffa ^ £ fa 
wptwtr $ wid if fa fa 05 4 (qfa 

fafa) Jr fafa^tl TftfaOT % qffafq % fair qn p mfaq 

faqtr to far wiffaq faftfar trrrt ffatnf mfa mfijor i 
far mr: J nr stfair faTtr ef fa i?fa ymprf fa )%■ sfafaq 

% fan Jr fafar vrfa if ^rfaq irr fatrerR fafar 

4 * • -il l ma't 4 *h ^ I 

rr-r: w ^tfrppr fat nRn Mi'tM m 11 •'i (tjfa if ^qfaq % srftmr 

tpUtFftrr) wf&ftPPT, 1962( 1962 >FT 30) fa STRT 3 fa TTOTTr 

(i)s'RT trew nrfa?fa qrr tpfar ffat fafaqqwRYsfaf gqfar 

spr trfaTR wf^nrr 4 rY qtr mi tmtnr mp^RT faffa fatn $ t 

am? fa tjspr '#r if fo’wz faf wrfar w faY v fa* 
-rim rrrcR fagfa % fatf >* 0 #? tort jrrffafirn, tpiy Y-y q 
far mfaYmr faffafa fYqfa far farm* stopt, jrrjtt far, 
arVfar-9 fa W fafafaar fa tnfPs- *? 21 ftfar % fa*r jr 
rfaqr 1 

1475 GI/96—2 


tire ffrjr FT 4 TT 'pfa qpjrr fR Rffa WfafasT: fa aft *RR 

farrT fa "PIT fa fa qTiVTT % fa tmY ’TTTr? RfTT'TT JT 
fa nr fafa fafst sawfa fa qfagr 1 

3 fr.Tfr.n 5 . IV Jr faTr ajY.ifr.rrq qp qffT Rifat fa^rY % fan 
rrjq . nsraq fanr : vr* nr^r : mw 

ar'rar rtf Y. fa>iR wr, irfafa 


4 till 

\) 

0 3 

60 

4 8 5 

0 

10 

8 0 

•15 4 

0 

1 8 

0 0 

449 

0 

0 4 

20 

450 

0 

33 

20 

441 

0 

12 

00 

442 

0 

10 

80 

438 

0 

26 

40 

436 

0 

0 3 

60 

43 7 

0 

10 

8 0 

440 

1 ) 

03 

45 

456 

0 

01 

00 


fa. fa.-1201 6; 83/9 6-fa nn.fa.fr.-IV] 
n»r. urfSn, inp falifafr 

New Delhi, the 7th June, 1996 

S.O. 1875.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GGS IV (1VP) to Oahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu¬ 
ral Gas Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it's intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner, 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GGS. 


State ; Gujarat District ; Bharuch Taluka : Vagra 


Village 

Block No. 

Hectare 

Aie 

Cen- 

tiare 

1 


3 

4 

5 

Rahiyad 

460 

0 

03 

60 


455 

0 

10 

80 


454 

0 

18 

00 
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3 

"449 . 

0 

04 

20 

430 

0 

13 

20 

44! 

0 

12 

00 

442 

0 

10 

80 

438 

0 

26 

40 

436 

0 

03 

60 

437 

0 

10 

80 

440 

0 

03 

45 

456 

0 

0! 

00 
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[No. 0-12016/S3/96-ONG. D-l] 
M. MARTIN, Desk Officer 


New Delhi, the 7th June, 19% 

S.O. 187ft.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the publio interest that for the 
transport of petroleum from GNLC to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd, 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquit e the right of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (30 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of use 1 ’ 
therein : 


ftwfr, 7 tnrrr, 1990 

"U.AT. 18 7(3 *RT. HT4TT ftt tiff JTfffir Stiff ft 

flu (Tfrfij't if tty wwotrt ft fft r nrot r Tntr ft 5ft irg n^nr; 
ft aff mr rrip grp ft % fftrft qiwtTCU fffror 

mnr ft^nr ft* •m-’ftfLwfi firfftl? 5717 fo.r JTTr 1 

JRr: spfftr stHT ft Err ftftf ^v^ftt ftr f ft gift ft 

ft f’J' 1 . r 9 't'i T im 5 ' q-[n ftt ft gfijfg »rfft ft ijtotii gr trfijgirr 
wflfa TTiTr trrawpf, ft 1 

w ftjifftoo fth: qfftsr qnwrctT (yjfft ft % iffspFTT 
ft srfeiflm, 1962 (10G2 vr sol ftr trrcT 3 ftr ?7sjm 
( 1 ) arc snyir tuffttmt «FT.swhT iftrft go ftr^in RTSfrrr ft TOft sqiftiT 
TT 'fftoPK vffttr tprft fir XTT 3 T xmtTT fFTfJKr ftr fro fftrr ft : 

wft fft 3TO tjftf. ft fttf wrfftr m sjfft ft ftfft 

trrvi flonft ft fftp truth awr vrrftrTrrEV, trltpr pee ft^rsr 
ftft vrf'ftftsrrr flrfftft* fftqfnr wlk tNrww wnpr, tntTTTf tts, 
ftl w srfftTr^trr ft! fTFb? ft 21 fftftf ft ftftgr grr rrftirr 1 

«fTw t r f» 7 ft trifrr tj tufff q ftffftffeirr; ft! giro 
ftftnr fft ffr try fg fiftfT ft fft tjrptiit *tto 7 # wiAwto to ft 
lit’ rt fftftf fftfft mrtrwnft f 3 f trufer 1 

grfttrTmrftfft7ftTO ! TTiriTg'>ri'gr mTAiTiT flrsrft ft Arp 1 


■'TWf ; iFffiriFT 

fft f Tr : 'iTTg 1 

cTT^TT 

?ITO 

"Cfl 

tw ft. ft. 


3IP\ ftrfftTT 

mwgr 

19 

0 

03 

90 


3 3 

0 

10 

40 


31 

0 

37 

70 


27/tr, ftf 

0 

24 

70 


26 

0 

37 

7 0 


13 

0 

08 

4 5 



0 

02 

60 


55 

0 

13 

00 


128 

0 

14 

30 


[ft. *fr.-12016;84/96-Rt TO 7ft ftf-IV] 
ptf ftw wfftfrrff 


Provided that any person interested in the said land may J 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to he heard in .person 
or by legal Practitioner, 

SCHEDULE 

Pipeline, from GNLC to GNYF 


State : Gujarat District : Bharuch Taluka : Vagra 


Village 

Survey No. Hectare 

Arc Cen- 
tiare 

Lolwa 

19 

0 

03 

90 


33 

0 

10 

40 


31 

0 

37 

70 


27/A, B 

0 

24 

70 


26 

0 

37 

70 


13 

0 

OR 

45 


Cart track 

0 

02 

60 


55 

0 

13 

00 


128 

0 

14 

30 


[No. O-12016/84/96-ONG-D-IV] 
M. MARTIN, Desk Officer 


Tf fq<- r Ti, 7 ^FT 1993 

411.3)7. 1877:-- JRi: ftfift'iT TOgfir gft W H'TW Stiff ft' 

fft fttUfftff ft 4 ft SfPPFFff ft fo TTTT ft ftt Of t* 5 r ft! 

ft ftt On sri£ ms ftfl ft^TfftgJT ft ft fftft STTlWrST wflpT 

mrf ft^rr YrrfttftfTg fftffti-ff sttj fftatrf wiftf 

^rfftr i 

ftk to srftm ftfm ft fft ftftt ftrfaratrft ft pftPra 
ft fftrr nyf^qrw ft gfftg ft iJ'Tft>T 4 TT YfljmT 

*rf% <RgT YTqntg'P ft i 

ftw: sra ft^ffftm ftjr Ijfftjr gr^T 'Ijfft ft ft qfugT» 

fTT Spftft qfftfftTO, 1962 ( 1962 fTT 50) ftf dm 3 ftf TTSflTT 

(i) am' jraw wfftiftf *pt tpfflr 4 rrft 517 g ^ 1 v. ft ^gft 

fir srfaw Yfftr fnrft grr wtot wrspr ftT?!TTr pftflfT IftTT ft; 

tpttcT fft \S"fg sjfft ft fftrfSftET ftt^ ^gfftcT S qfft ft ftfft RHjT 
fttiift ft fftp; ht^t fTspr Kirsmiff, sfonr ftfro 

% -mftKVffl fftfftftt flTgfor ftfr ftjgFT tnipr, W^TT ftk, 

fVfgT-9 ftt Trr trfwfj'i'ir ftf grfW ft 21 fftftt ft ftbp - 41 7 
ifft^rr 1 






[’TFT If —3(ii)] TTI'T^UfaTHORr 

faV forr wrfan T^fa tttt fa *9ftfa faffaffaifaTr- fan fat tt«ft 
*FNt ffa fafaT faff fa^ faTofaT ft ft? fafafat fayTfatf *faftfafafa faT fa 

far far fVfaY Wet sfafafaFft fat ’rrfcr i 


fafaijfa; 

fa qfa ITT fa," fa fa qfa fait C;* faT 'TTWTrFT iW % (TF I 


T|fafa : Jra^PT 


falfa 


’tfftfarr 


faTr ■- ap-fa fafTYT : faFT T r 


fa fa. 


fap:. 

0 r £ 


a 

13 

39 

Tifa|fa 

0 

02 

00 

6K3 

0 

30 

42 

UK.J 

0 

10 

9 2 

(jS7 

0 

0 7 

no 

«9K 

0 

0 0 

3 7 

b‘<J0 

0 

0 7 

2 « 

(i‘J 5 

0 

2 0 

9 2 

H39 

0 

0 9 

10 

640 

0 

14 

95 

695 

0 

0 1 

0 4 

6.3 6 

0 

0 1 

56 


[fa. wr.-noT(i/K5/9B-’nr qn fa. fa.-IV] 

q*T. farftfa, *W trhFFiTTI 

New Delhi, the 7th June, 1996 

S.O. 1977.—Where us it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLP to GNYF in Gujarat 
StHtc pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd, 

And whereas it appears that for the purpose of laying 
cuch pipeline it is necessary tp acquire the right of user in 
the land described in the schedule annexed hereto ; 


1996/TrTfaTT S.1H1S 

1 2 

3 

4 

2271 

5 

Rahiyad 683 

0 

30 

~ 42" 

b84 

0 

10 

92 

687 

0 

07 

80 

698 

0 

06 

37 

690 

0 

07 

28 

095 

0 

26 

92 

639 

0 

09 

10 

640 

0 

14 

95 

635 

0 

01 

04 

636 

0 

01 

56 


[No O-12016/85-96-ONGD-IV] 

M MARTIN : Desk Officer 


fat f<Gt-(j, 7 lusts 

TTT.tTT. 1879 :-fafa : faFiftfa rprqtTT fafa fag sttfltT fttfaT ft 

fatfafaftfa it fan farm ft far Tjspifa tpjq- iy fa ir fa mfa £ 
fa fa Ufa faT# qip nr 'fa^tffaTPT % fafrfanfa % ffafa t(T^faTTTfa 
trhm fpry fafarr fa fafa'ffifafa ffafafar sttt ffaftrf ^rtfr trrfftq i 

tfn: sra: fan nfatn star ft fa; nfa t;ftt fa faeftir % rrfajrfa 
%■ fan j rr^rrfat it fafafa Trfar Jf ^Trft'r tt fafarH 

jfftt pium ft i 

fat Ffa fatfafafa TfltT farffaTT faTTfa Trtfa faffa fa TfafaFr fa 
wfwfat far fafaq ^rffaffaiFT, r»e2 far so faff butt 3 fa fafafartr 
5Ttr trfaT faffapff faT rpfFr fafat jp fafatq rrmr fa tipfa TtfafaT 
far faftrfaTfa srfapi fatfa far toi famnr qfffSTrr farffatr ffau ft i 

Jtfafa ft; sjfaT »jffa fa ffthTO fat *hftar far -^ffa ft? fa% qrtfa 
faupr ffawrfa % fan *mfar OTpr srrfefarfa, faner nys faijTfa 
for faFqftftfafa ffaffafar fforfa tffa foavmr tuft, jfptjtt, fay, 
TflfaT-9 fat Tfa trfkrjw fa unfair fa 21 ffafar ft; fafarr fat 

tfafarr i 

fafa fan trrifa fafa faFfr fa_ strftfa ffaffafefa fa? fat fafafa 
faftfar ffa fan fa? fa? faT??rr ft ffa Tfafar rj-ratr# farffanrtr irq fa¬ 
st faT ffafat ffaftr sTfatrrfat rnfatr i 


Now therefore, in exercise of the powers conferred by 
sub-section (|) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009, 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner. 


SCHEDULE 

PIPELINE GNLP TO GNYK 


State : Gujarat 

District : 

Bharuch 

Taluka 

: Vagra 

Village 

Survey No. 

Hectare 

Arc 

Gen- 





tiare 

1 

2 

3 

4 

5 

Rahiyad 

666 

0 

13 

39 


Carerack 

0 

02 

6) 




fai q?r qr fa fa fa; qr faifa qfa fafa TrTfafarrfa frorfa % ffaq i 


THfa : faTTTCt 

falfa 

fapTfar 



ffatrr : 

SFFT 

nrrfar 

: TFHT 

faft fa. 


farrr. 

fafafarr 

3 50 

0 

03 

25 

348 

0 

0 2 

60 

351 

0 

14 

9 5 

346 

0 

0 9 

20 

345 

0 

05 

85 

353 

0 

17 

55 

354 

0 

05 

20 

9 q, far, fa; 

0 

22 

75 

10 

0 

16 

25 

14 

0 

27 

65 

13 

0 

26 

00 

fariffa 

0 

02 

60 

55 

0 

13 

00 

128 

0 

14 

30 

fat.-12016/36/96-far 

qr fa; 

fablV] 


qfa farffar, 
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New Delhi, the 7th June, 1996 

S.O. 1878,—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLK to ONYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessniy to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in exercise of the powers conferred by 
sub-section (. 1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it's intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd, Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009, 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner. 


SCHEDULE 

PIPELINE FROM GNLK TO GNYF 


State : 

Guajarat District : 

Bharuch 

Taluk a 

: Vagra 

Vlage 

Survey No 

Hectare 

Are 

Cen- 





tiare 

1 

2 

3 

4 

5 

Jolwa 

350 

0 

03 

25 


348 

0 

02 

60 


351 

0 

14 

95 


346 

0 

09 

20 


345 

0 

05 

85 


353 

0 

17 

55 


354 

0 

05 

20 


9/A,B,C 

0 

22 

75 


10 

0 

16 

25 


14 

0 

27 

65 


13 

0 

26 

00 


Canttrack 

0 

02 

60 


55 

0 

13 

00 


128 

0 

14 

30 


[No, 0-12016/86/96 -ONG. D-IV] 
M. MARTIN, Desk Officer 

•T^ fewft, 7 SjVf, 19 96 

SOToSTTo 1879 :—Tcf: d'Wn: JfrV tj? 

5 Tcftrr t fr sffarffT d m mqmw; | far Terrier 

TRT if ^ftTTQWiFT if ^IrFTTifrTtf; cFfr % 

fdd 'Tr^TTrTT sfad tro? % 

tFnt'TT^'n'T fdfdTd BTCT f^Jlf 3,’ldt T I 


3UT: 5TT afTT dffdJl qTTTTIT^ dfd d 

wttt % Tffanr ^rr JtrfdfdTd, 1902 tit 50 

dt tJTTT 3 Yd TTH ITT TUT SHUT Dlfa-fTT TT UTTO 
TTY (Wil d TYR dWJTd YT dfdddd 

YT3tY YTY YJ TH dl TTUrq TTdTTrTT VlfTT fan T 1 

TRY fa TYT dfd if %TYT Y(f atlfw Id 'dfd 
dfd % did YWTTCT fTOTd T fan; WWT ROT 
srriwur, faYT rrTny RYUT hd YTTT'URY fafdTT 
fddW dfc rfaRTT TVTTd. RYYPI far gdfaT-q YT 
OT dfddTTT Yd dUt-’T d 21 fadf % dtriT Yd 
ryot 1 

3!!T Trrpr JJT6T T YTd TTRT sqfari fafdfaOT. 
W L vfr YRR YTRT far YTT Ti/ YT RT?FTr % fa RRTi 

fume u-t d dt rt fardr farfd mndr fa 

RIYY I 




di qn yt d tfl tpr dTfqvf.' tur imdiT* faefa w- fdq 


: 



OrW 4HRT 

rrw 

t. 

t 

xrn:. 


19 

0 

0 4 on 


20 

(t 

27 80 


^2 

0 

22 00 


23 

0 

50 00 


14 

0 

11 00 


2 5 

0 

23 00 


m 

0 

25 00 


13 

u 

12 00 


.9 5 

0 

60 00 


129 

0 

30 00 


[d. air.-i20te/ 

87/9 6-30 

tpr d; fl-IV] 


T’T 

. KrfifT, 

xrftntd; 


New Delhi, the 7th 

June, 1996 

S.O. 

1879.—Whereas it appears 

to the 1 

Central Govern- 


ment that it is necessary in the public interest that for the 
transport of petroleum from GNLN to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural' Gas 
Corporation Ltd. 


And whereas it appears that for the purpose of laying 
such pipeline it Is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of user 
therein : 


sfk HR: Rf? JRfcr ThTT | far fad RTERT Y> 
farasrd % ottrt % fad RRJTnrR HRijdd d fadR 
frfd R RYRlR YT RptfYR trfdT TUTT RTTWr t I 


Provided that any person interested in the said land may 
object within 21 days from the date of the notification to 
laying the pipeline under the land to the Competent Authu 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009, 








[*mrll~-»srs 3 (ii)] 
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And every person making such nil objections shall also 
state specifically whether he wished to be hear in persons 
or by Icgnl Prnctitioner. 

SCHEDUi.F 

PIPELINE FROM GNLN TO GNYF 


State : Gujarat Distt: flharuch Taluka: Vagra 


Village 

Survey No. 

Hectare 

Are 

Cen- 

liarc 

1 


3 

4 

5 

Jolwa 

19 

0 

04 

00 


20 

0 

27 

80 


22 

0 

22 

00 


23 

0 

50 

00 


1 1 

0 

11 

00 


25 

0 

22 

00 


26 

0 

25 

00 


13 

0 

12 

00 


Cart track 

0 

06 

00 


55 

0 

60 

00 


128 

0 

30 

00 


[No O-12016/87/96/ONGD-IV] 
M. MARTIN, Desk Officer 


Tf foTT>, 7 ^7, 199 6 

^ro?rro 1880:—37: TTWIT ffi> 7^ 

3rft<T ?>3r | fffi t 7? 377*771 | % 7»fW 

TW Jr rr^tT^Tt % tsft cr* *H7 T7> 7* ^-TiDT % 
7fT7K7 % 31777173 7^77 7^ 3777 37 377- 

71377 fvrfBT7 3TTT fTET# ^TTT TTfffT | 

3^3 73: 7$ 7317 7T3T f, f% ttTI 71T7T 7> 
f7®T7 % 77177 % facj 3717717^ 77^3> 3 7P7fT 
3f3 3 77717 71 7f777T ttfvT 71771 7T7?77 | I 

73: 77 77lf377 3 k ^73 71773T57 wf7 
3 37717 % TftFfTT 7r 777 7^773, 196 2 77 
5 0 T> 7171 3 7> TTWITT 5'ITT 777 Frf737T 77 73>7 
7T3 fO. %-jft7 37777 3 773 377>7 77 trfdTT 7 
7f7,‘7 7173 77 7171 7377 t^g-pT TTFtT f%TT ?, I 

373 fTl 773 ^f7 3 %37.T 77? ^f7T 73 'f>7 
% 3t% 7137 31? 7 f3773 % f77 3T3T 337 JTffa- 
TirPt, aif33 717 3>T3 73 77TTtt77 fMJrr f77T7 
sffa 33713 7713, 7-TTTU T>3, 3^31-9 77 ?7 
Tftrgw 7> 3TfT3 3 21 f37T % 3t3T 3T 3%71 I 

3tT tTfrl 37 >t 3T3 3131 fT atrfTT fafTfsTTr: 
73 71 3177 31^71 f% 71 r 7? 7T331 | f% 3331 77711 
5'7fl773 717 3 71 71 fatft f3f3 3733l3t 3> 7 t3t I 


3; 73 73 3; 3 iff 73 717 7T 37 7f®73f?3 t35T3 T f73 I 


7(^1 : UTTPT 

fr7r : '0*7 


dPTirr 

: *mr 


3? 7. 


3(7. 

77t,T7 


16 5 

0 

0 1 

5 0 


1 6 4 

0 

5,0 

9 3 


1 63 

0 

24 

57 


1 6 t 

0 

2 5 

48 


160 

0 

0:1 

77 


158 

0 

21 

57 


19K 

0 

33 

SO 


20 0 

0 

1 S 

4 0 


2<K> 

u 

0 t 

55 


[3. W.-12016/88/96-3) 77 71 ?1-t] 
77 7 rf^ 3 , wFararrt!) 

New Delhi, the 7th June, 1996 

S.O. 1880.—Whereas it appears to the Central Govern¬ 
ment that it is necessary In the public interest that for the 
transport of petroleum from GNLC to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of user 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makajpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner, 


SCHEDULE 

PIPELINE FROM GNLC TO GNYF 


State : Gujarat 

District : 

Bharueh Taluka : 

Vagra 

Village 

Survey No. 

Hectare 

Are 

Cen- 

tiare 

J 

2 

3 

4 

5 

Galen da 

165 

0 

01 

56 


164 

0 

20 

93 


163 

0 

24 

57 


161 

0 

25 

48 


160 

0 

03 

77 


158 

0 

24 

57 


198 

0 

33 

80 


200 

0 

18 

20 


206 

0 

04 

55 


[No. 0-12016/88/96-ONG. D-JV] 
M. MARTIN, Desk Officer 
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7 ^T, 19 9 £ 

1881 :—W: %ATt qrxFTt apf ^ jpffa 
717TT | fo m«f%T if W Wm % f% W7TcT TT^ 

if ^fPET'TTsfl n cm Tflf^PTJT qr 

% Ow TTTTTl^T 3TTW tttt it^ TP^ft^TFT 

M*tct im firanf ^pfr ^nfan i 

aftT ?tt: wicr ?;mr £ Tc nqfr shtti tt 

fsr®r% % srEfr^'T % fw ixarsTRs qppfsff Jr 
arWiT wf*r if T 3^r«fr*r q>T qrfiPFTT: vErT qwr tttspiw 

Wei: m T^ifspw aftc «rf?Gi qr^q-^T vffq 
if wfwr % qrfaw qrr wst qfsjfqqrr, 19(12 qq 
50 qff tjm 3 vt twtt eercr qw ^riwft qq 
qqtr qrr?T ’T if>ffq qrTu % wf qwq qq 
tafsrqqr iqfayr Jfrrq qq aprTr 'htctt PcrT&m sfrfar fartrr % 1 


1 

T frTTiq (t,IA) 



" — ■ 


‘ ‘ 

2 

3 

4 

5 

351 

0 

13 

ft ft 

A 5 0 

0 

11) 

40 

349 

0 

(17 

1 5 

34 s 

0 

01 

95 

;i-4 7 

(1 

0 7 

15 

3 4B 

0 

09 

1ft 

344 

0 

00 

ft ft 

3 45 

0 

15 

ft ft 

b09 

0 

3 u 

5ft 

ft 1 'Z 

G 

(►ft 

10 

ft lb 

0 

J 3 

ft 5 

ftLO 

0 

os 

45 

019 

ft 

0 4 

55 

tfr-i 

1016/S9/9 ts-'sft 

«Ti 

ii-4] 


TT, Hlfiq, 

im wFuvrYt 


war fqr qqa njfa if fera qrf£ ^Tfer 
% iff% tiyt ttt-t f£w?r % faff *n$q rhet srtfer- 
qrnfr, arfw fppr q^TT 4*r q.mrTJW fAfaaqr fan-far 
3ftT fanTTT WET, WCnTl fay, wfar-9 q'r Yn 
wftJT^qT fa arftu ir 21 ffaf % vffar qrr nw 1 

3 fit «*«t trrfar qifar <mrt ?r *fafa fafaffaeq: 
v% fa *p«ft fafa far wr n?r <Tf ■qrqaT £ far qqfa 
gfpsrrt sfafa m w fa fa m fqfa ffafa wfafarfa 
fa fa°k 1 

wps^' 1 

sf; qn qq nfr ir tf; qo >rra q* irw qqq fa®fa * ffaq 1 


TW : 1JTO fa*Tf : *;*q qqj<rr : qqrrr 


»rta w *1. 

t 

*rrt. 

dhflqT. 

1 * 

3 

4 

5 

rflpTTT 341 

0 

07 

80 

237 

0 

07 

80 

*1^ 

0 

02 

60 

^50 

0 

ftft 

22 

252 

0 

12 

35 

253 

0 

0 5 

20 

254 

ft 

0 l 

95 

256 

0 

21 

45 

258 

0 

0 4 

55 

271 

0 

13 

6 5 

270 

0 

0 5 

85 

Trifqt 

0 

0 1 

95 

317 

ft 

0 3 

25 

318 

ft 

09 

10 

319 

ft 

0 4 

55 

321 

0 

10 

40 

339 

0 

0 5 

20 


New Delhi, the 7th June, 1996 

S.O. 1881.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLO to GNYF in Gujarat 
Slate pipeline should be laid by the Oil and Natural Gas 
Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessury to acquire the right of user in 
the land described in the schedule annexedhercto; 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it's intention to acquire the right of user 
therein : 

Provided that) any person interested jn the said land may 
object within 21 days from the date of this notification, lo 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objccion shall also 
state specifically whether he wished to b’e hear In persons 
or by legal Practitioner, 

PIPELINE FROM GNLO TO GNYF 


State: Gujarat Disirict : Bharuch Taluka : Vagra 


Villa ge 

Stirvby No. 

Hectare 

Are Centiare 

1 

£ 

3 

4 

5 

Rahiyad 

241 

0 

07 

80 


237 

0 

07 

80 


Cartrack 

0 

02 

60 


250 

0 

00 

22 


252 

0 

12 

35 


253 

0 

05 

20 


254 

0 

01 

95 


256 

0 

21 

45 


258 

0 

04 

55 


27J 

0 

13 

65 


270 

0 

05 

85 


Cart track 

0 

01 

95 


317 

0 

03 

25 


318 

0 

09 

10 


319 

0 

04 

55 
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[TTHTir --ST7 ;t (ii)] RT77T 44 TROT : 3R 29, 


2 


3 

4 

5 

J21 


0 

10 

40 

339 


0 

05 

20 

351 


0 

13 

00 

350 


0 

10 

40 

349 


0 

07 

15 

348 


0 

01 

95 

347 


0 

07 

15 

346 


0 

09 

10 

344 


0 

00 

66 

345 


0 

15 

60 

609 


0 

32 

50 

612 


0 

09 

10 

616 


0 

13 

65 

620 


0 

08 

45 

619 


0 

04 

55 


{No. O-12016/89/96-ONG. D-JV] 
M. MARTIN, Desk Officer 
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New Delhi, the 7th June, 1996 

S.O. 1882.- -Whereas ii appears to the Central Govern¬ 
ment that it is necessity in the public interest that fdr the 
transport of petroleum from GNLM to GNYF. in Gujarat 
Slate pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd, 

And whereas it nppears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
me land described in the schedule annexed hereto : — 

Nov, therefore, in exercise of the powers conferred by 
sub-seetion < 1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it’s intention to acquire the right of 1 user 
therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autlio- 
rily. Oil & Natural Ons Corporation Ltd, Construction & 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objections shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 


SCHEDULE 


PIPELINE FROM GNLM TO GNYF: 


State : Gujarat 

District : 

Bhirueh 

Taluka : 

Vagra 

Village 

Survey No 

Hectare 

Arc 

Cen- 

tiare 

1 

2 

3 

4 

5 

JOLWA 

210 

0 

08 

78 


Cart track 

0 

00 

78 


159 

0 

11 

83 


151 

0 

14 

82 


152 

0 

02 

08 


155 

0 

27 

56 
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0 

27 

56 
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0 

09 

88 


[No, 0-12016/90/96-ON.G.D-IV] 
M. MARTIN. Desk Officer 
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New Delhi, the 7th June, 1996 

S.O. 1883.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLN to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto :■—■ 

Now therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users ip the 
land) Act, 1962 (50 of 1962), the Central Government 
hereby declares it's intention to acquire the right of user 
therein : 


tnr TT TT *T wf «riT tittf 'TrTT'rrFPr firofa ^ Ptt i 
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Provided that any person interested in Ihe said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil & Natural Gas Corporation Ltd. Construction ft 
Maintenance Division, Makarpura Rond, Vadodara-390009. 


And every person making such an objections shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 


PIPELINE FROM GNLN TO GNYF. 


State : Gujarat District: Bharuch 

Taluka : 

Vagra 

Village Survey No. 

Hectare 

Are 

Cen- 

tiare 

1 2 

3 

4 

5 

RAHIYAD 120 

0 

03 

90 
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0 

09 

62 

244 

0 

05 

85 
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04 

94 
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31 

20 
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00 
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09 
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08 
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01 
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06 

50 
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0 

07 
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New Delhi, the 7th June, 1996 

S.O. 1M" 4.—Wheieas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNU to GNYF in Gufarat State 
pipeline should be laid by the Oil and Natural Gas Corpo¬ 
ration Ltd. 

And, whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 


<rrr rttrw; 29,1998/rtrtr s.ms 


[No. 0-12016/91 /96-ONG. D-IV] 
M. MARTIN, Desk Officer 
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Now. therefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3 of the petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Provided that any person interested in the said land may 
object within 71 days from the date of this notification to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Corporation Ltd. Construction and 
maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objections shall also state 
specifically whether he wished to be heard in person or by 
legal Practitioner. 


SCHEDULE 

PIPELINE V ROM GNU TO GNYF. 

State : Gujarat District : Bharuch Taluka : Vagra 

Village Survey No, Hectare Arc Cen- 

tiare 

I 2 3 4 5 


0 08 45 

0 11 05 

0 03 90 

0 14 95 

0 32 50 

0 06 50 

0 14 95 

0 16 25 

0 08 45 

0 02 60 

0 13 00 

0 14 30 

[No. O-l 2016/92/96-ONG. D-TV] 
M. MARTIN, Desk Officer 
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New Delhi, the 7th Tune, 1996 

S.O. 1885,—Whereas it appears to the Central Government 
that it is nocessary in the public interest that for the trans¬ 
port of petroleum from GNLO to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion Ltd. 

And. whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition,of Right of Users in the Land) Act, 
19<i2 (50 of 19.62), the Central Government hereby declares 
its intention to acquire the right of user therein: 


SCHEDULE 


PIPELINE FROM GNLO TO GNYF. 


State : Gujarat District : Bbnruch T 

aluka : Vagra 

Are Cen- 

tiare 

Village 

Survey No. 

Hectare 
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[No, 0-12016/93/96-ONG. D-1V] 
M. MARTIN, Desk Officer 
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Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to ‘he Competent Autho¬ 
rity, CHJ and Natural Gas Corporation Ltd. Construction 
and Maintenance Division, Makarpura Road, Vadodaru- 
39000°. 
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And every person malting such an objection* shall also 
state npetificeUy wbndw he wished'to -be heard in perrons or 
by legal Practitioner, 


[ti.tfr-i 20 us/ 94 / 9 a-.sfr rnr iff, y'oIV] 
FT. tTTfteT, W srfOTrpff 








'*jm m TWTW : ^ 2-9,19-9 0/»?TTFy 8,1918 


[will—far 3 (ii)] 
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New Delhi, the 7th June* 1996 


5.0. 1886.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLK to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora-- 
tion Ltd. 

And, whereas, it appears that for the purpose of laying 
such pipeline it is necersary to acquire the right of user in 
the hind described in the schtdnle annexed hereto; 

Now. therefore, in exercise of the powers conferred by 
sub section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interested in the said land muy 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Authority, 
Oil and Natural Gas Corporation Lid. Construction and 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also stale 
specifically whether he wishes to be heard in person or 
by legal Practitioner. 

SCHEDULE 


PIPELINE FROM GNLK TO GNYF. 


State : Gujarat 

District ; Bharuch 

Taluka 

: Vagra 

Village 

Survey No. 

Hectare 

Arc 

Cen- 
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[No. 0-12016/94/96-ONG. D-1V] 
M. MARTIN, Desk Officer 
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0 

06 

00 

550 


0 

60 

00 

128 


0 

30 

00 


[n. fa- 120 16/93/96-fa tfa fa fa-1 Vj 

qq. mfifa, wfafafr 

New Delhi, the 7th June, 1996 

S.Q. 1887.—Whereas it appears to the Central Government 
that it is nececsary in the public interest that for the trans¬ 
port of petroleum from GNLP to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion Ltd. .a 

And. whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the rijjht of user In 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3 o'f the Petroleum and Minerals 
Pipelines (Acquisition of Right of User In the Land) AeJ, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the light of user therein: 


Provided that any person interested jq fae said land may 
object within 21 days from the date of this notification, fq 
laying the pipeline under the land to the Competent Au hority, 
Oil and Natural Gas Corporation Ltd, Construction and 
Maintenance Division, Makarpura Road, Vadodara-390009. 


And tvery person making such an objection shall ul»o (Kite 
specificlaly whether he wishes to be hoard in person Pr by 
legal Practitioner. 






2280 


THE GAZETTE OF INDIA : JUNE 29, 1996/ASADHA 8, 1918 [Part H— Sec. 3(u)] 
schedule wRtjwf 


PIPELJNE FROM GNLP TO GNYF 


State : Gujarat 

District : Bharuch 

Taluka : 

Vagra 

Village 

Survey No. 

Hectare 

Are 

Cen- 

tiarc 

1 

2 

3 

4 

5 

Jolwa 

350 

0 

03 

32 


348 

0 

03 

90 


351 

0 

13 

00 


346 

0 

06 

50 


345 

0 

09 

75 


353 

0 

14 

95 


354 

0 

05 

84 


9 

0 

22 

75 


10 

0 

16 

25 


14 

0 

26 

65 


13 

0 

26 

00 


Cart track 

0 

06 

00 


550 

0 

60 

00 


128 

0 

30 

00 


[No. 

0-12016/95/96-ONG. 

D-1V1 


M. MARTIN, Desk Officer 
if fetfl, 7 ajR, 1990 

(pT.WT. 18 8 8 . —Td. 'UffR O'-tiff lb Rg Rtfi'R 
gWT t Mt-tTgtf If Tf? HTWW FCSITTeT W 

if '5fiTT^f‘ , i ?T nfftTmTTfmj; <pp ^‘ffFRR % iW^ % faR RTTR- 

vtitt affa'T i?jt irrwffrifH flrflrsr im froif TnUr 

i 

sfpsr wr: RR R?ffR fjdT | fU Rift RTRRt iff fir^r^T % 3TtfFsr=T 
% fiRcr RRq'TTRR WRff'ft it l1%R wfa if RRRtR Tf WfaltF. 
jfrfrjm ’RK WIIFRIT ^ I 

wit: WJ i^rfOTR sfEC ’ifH'7T 'TriTFTTRR (Rfa if TTR'lR W? wfsren; 
RtWnfR) wfapPHT, 1 96 2 ( 19621T 50) Wf RTRf 3 1?(3Wra(i) 
ira strtt srfwffiff tt snmr ihr jpr Wf^Ttw ?r rrU sWr 

rr wtOTH wffpr 1 HR TT WIRT WH RfpJffTTr Rtfatf faRT | 1 

arrff fa aid 'ffa T fipras wtf srPfr tr ^Fr r air 

rj![R WTRA faW^T % ftP* WStR RFRA TTlftTWRl, SffTW truR 
i^j^r tfar wi wr^ gPT fafoty, fhRfw wU; ^rpr wt, wwrqrr 
fw,!(T^T-9 Ttw trfagwRT ift rhW ir 21 ppff % tfrirc rr 
WIT ; 

MYr RRT Wrihf 1HA WrrCTT iff ®rf<PT WriTOR: Rg AT TRA 
RtRT pp 1RT «rij H^WI^rTT f fff TR1?r '}AAt£ RRflAAA RR ff 

5> irr Pf# Wff *RiRpfr iTErifA 1 


'div,uqd*F if nfiu-iAlwi'+i fH* TITWfl'i fTOlT T f^PI l 


- — ^'SPOfT 

fSRTC : -WT mtJFT : 

—4 PHI 



R? 0 . if. 

WF. 

ffjr. 

WFT 

158 

0 16 

90 


198 

0 3 3 

80 


200 

0 18 

20 


206 

0 04 

55 


[it. sfT- 12016/9 6/ 96-aft RR ®Tt 

ifE.IV] 


PR . RtfsTR, RTF wlWltl 


New Delhi, the 7th June, 1996 

S.O. 1888.--Whereas it appears to the Central Government 
that it is nccersavy in the public interest lhat for the transport 
of petroleum from GNLD to GNYF in Gujarat Stale pipeline 
should be laid by the Oil and Natural Gas Corporation Ltd. 

And. whereas, it' appears that for the. purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act. 
1967, (50 of 1962), the Central Government hereby declares 
its intention (o acquire the right of user therein: 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Compelent Authority, 
Oil and Natural Gas Corporation Ltd. Construction and Main¬ 
tenance Division, Makarpura Road, Vadodara-390009, 

And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner. 

SCHEDULE 


PIPELINE FROM GNLD TO GNYF. 


Slate : Gujarat District : Bharuch Taluka : Vagra 


Village 

Survey No. Hectare 

Are 

Cen- 

tiare 

1 

2 

3 

4 

5 

Galenda 

158 

0 

16 

90 


198 

0 

13 

80 


200 

0 

18 

20 


206 

0 

04 

55 



[No. 0-12016/96/96-ONG 

M. MARTIN, Desk 

. D-1V] 

Officer 


hY 7 ifR, 1996 

TT.WT. 1 B 8 9 ,—■ TA: TfSW TWFH iff Rf RfftR 
TfTTT | f% RPFfifT ff RJT WFTWW ^ fw RRTPT Rm 
R RfftfRqR if Wi'RA nTi'TjF TFF YflFwWA if 'TfvnTfPf W friR TCR- 
vn^ratifRri noy fTRRqyRfiWPT frithi? sro fTOT^ : trRt 

I 





[vrf.T n—** 3 (ii) j - *rar m tw-tw ■ V 

art 1 ; m '. m T if 1 stit ^ ffi , r I f( tiiiif tft firsor ^ '-Till T fa 1 ! 
1717111? if ifbri iff if 177>T *R H-ftfifiR 3ffJH 

1771 atTTOTY f I 

n: mr Tjffim sflr ’sfror ttei ^nri (ifa i 
ji ifffwR 377 w^t) trfsrfhn, 1902 (19021750) iff httt 3 iff 
narcr ( 1 ) urn sum vifmif in' srid msf frwrt A nir 

niti wn srfuirc trfii tti 77 nir tth tnrejRT itPw frit 11 

sun# ft 3m ^fn if %ti3t mf mfict 11 t irl 
im mm fini ir fat* wiwt i«n 5nfV>fnff, affai ffiTi 
to mmfi'TO fofn§^ frorrir sfii ^iin mri, n^Tjrr "ft?, 
7?Nr-9 wX ett arfa^mr iff np'fiy 21 frit % vffnt m 
i%ir 1 


«fhc ffnr urtifn nrm mrr cr aifm fififi'mr n’ *fr t*h 
mir fp wr 77 n 11511 ^ Pft 7711 *fiir£ 37 I 771177 it 
5 'f nr Puff Wet miirtff iff irmfir 1 

wng^f 

11777711$ i affn^im^T;' lit 7117 'rim' froin 3 r far 1 


vim; miT.fr fair: imr y ii^m : mi. 


i. 

5. 

sr,i 

iP#r. 

25S 

0 

0 4 

55 

271 

0 

13 

65 

270 

0 

05 

85 

mi t* 

0 

01 

9 5 

317 

0 

0 3 

25 

318 

0 

09 

10 

319 

0 

04 

55 

32 t 

0 

10 

40 

339 

0 

05 

20 

351 

0 

13 

00 

350 

0 

10 

40 

349 

0 

07 

15 

348 

0 

01 

95 

347 

0 

07 

15 

340 

0 

09 

10 

314 

0 

00 

66 

345 

0 

1 5 

10 

609 

0 

32 

50 

012 

0 

09 

10 

016 

0 

1 3 

65 

620 

0 

08 

45 

019 

0 

04 

55 

[i. 3fr~ 

12010/97/90- 

-aft Ii tfrtf-lV] 


in, itfei, fer qfwfl 


2f), 109B/mni? 8,19 is —81 


And, whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the ri"ht of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 1962), the Centra) Government hereby declares 
its intention to acquire the right of user therein : 

Provided that any person interes'ed In the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to tile Competent Autho¬ 
rity. Oil and Natural Gas Corporation Ltd. Construction and 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether ho wished to be heard in persons or 
by legal Practitioner. 


SCHEDULE 


PIPELINE FROM GNLT TO GNYF. 


Stale : Gujarat 

District : Bharuch 

Taluka : 

Vagra 

Village 

Survey No. 

Hectare 

Are 

Con- 





(iare 

—.— —- 

—-— 

— — —._ 

- - _ 

- - 

Rahiyad 

258 

0 

04 

55 


271 

0 

13 

65 


270 

0 

05 

85 


Cart track 

0 

01 

95 


317 

0 

03 

25 


318 

0 

09 

10 


319 

0 

Of 

55 


321 

0 

10 

40 


339 

0 

05 

20 


351 

0 

13 

00 


350 

0 

10 

40 


349 

0 

07 

15 


348 

0 

01 

95 


347 

0 

07 

15 


346 

0 

09 

10 


344 

0 

00 

66 


345 

0 

15 

10 


609 

0 

32 

50 


612 

0 

09 

10 


616 

0 

13 

65 


620 

0 

08 

45 


619 

0 

04 

55 


[No. 

O-l 2016/97/96-ONG. 

D-IV] 



M. MARTIN, Desk Officer 


1$ fer'fr, 7 3(7, 19 9(1 


n.srr. lsoo . —to: ms or (rwn m 

15 wfw k’Ftt I fir fftrfer 7 ig strewn | fa ^jurt tin 

if iffTpprtTn^- ft sfimpTr^rnp qqr i^Tfaipq- ip % fai( q^ip. 

impT attTOT pur ff^rnr tti t Prcfr>?n fafaJi ?m srpff 

=11% i 

afk 17: q$ Htfffi gtlT | fafhft TTSM iff fTOFf % JpfNR 

% fat! iiifma mifit if ifmr ^f*r if ^pfpr m wRmt: 

stWr tptyrr ?rppmr % \ 


New Delhi, the 7th June. 1996 

S.O. 1SS9.—Whereas it appears to the Central Government 
Gat it is necessary in Ihc public interest that for the trans¬ 
port of petroleum from GNLI to GNYF in Gujarat State 
pipeline should be laio by the Oil and Natural Gas Corpora¬ 
tion Ltd, 


mt: ER hjlfTTO 3t)T rjfifsr qr? [ mTE i t (tJpT h 37111 ip 
Vllwn: Tf iTORr) iflfipn, 1902 ( 1 9 6 2 17 5 0) ift IPJ 3 igff 
37U17T (l) ill 711 ifpTIt Tr 71 f7 ITTq pn It^fl 17177 7 
36*1 Wffl IT TTfsurpC stflR Ittff It 77ir 5TTH 
nffPra fiir £ i 
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i tfliHj'L rz : 1 ‘i . i: 1 n flC 1 ■■-ju- i i - i::i i„ F=as : 3B .ui. a i E_: 

wtf tv wr ffa Vt$ ^rfas ijfa V Vr% 

qnpt qfaq faffA V fan vr^r HTftmfr, VfqT T* 
fpjTTT % sumTfaq fafatr fqqfa Vk ^«r r qw m 
rfa, «ryur-9 Vt w ffft r ^TT T Vr mfw V 21 fcff % VrfR 
*PT tfaVT 1 

sfk farr wistt tmr Twr aqfai W-Wsiq: q?_ Vt 
JT,«PT VfaT fa *PTr *i) ^ % fa «wVI tpPTrt ^faFFT 

wtr ft trr fafa fafer *imrot VI qfaT 1 


atq^V, 

Vtcprqwfa & VicFmqq aw qrtqmfa farafa V Pw 1 


TP*q : qnrtrq 

faqri ; vpm 

frr^: 

; «rmr 



qfa 

q^ V. 


qn: 


irVI. 

■tfattr 

345 


i) 

11 

3 I 


0 0 9 


0 

3 1 

so 


012 


« 

] 3 

65 


620 


0 

OS 

45 


616 


0 

14 

3 0 


619 


0 

9 4 

5 5 


[V. vr- 

12016/i 

18/OG-Vr 

TO 

V, 4 .- 4 ] 


qq ^ q>fcq, «pp wfwrft 


New Delhi, the 7th June, 1996 

S.O. 1890.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLH to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion Ltd. 

And, whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the I.and) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 

Provided that any person interested in the bind may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Authority, 
Oil and Natural Gas Corporation Ltd, Construction and 
Maintenance Division, Makarpura Road, Vadodara-390009, 

And every person making such an objections shall also state 
specifically whether he wished to be heard in persons or by 
legal Practitioner. 

SCHEDULE 

PIPELINE FROM ONLH TO GNYF. 

State : Gujarat District : Bharuch Taluka Vagra 


Village Survey No. Hectare Are. Cen- 

tiarc 


1 2 3 4 5 


Rnhiyad 345 0 11 3J 

609 0 32 50 


0 

3 

4 

pert; 

5 

612 

0 

13 

65 

620 

0 

08 

45 

616 

0 

14 

30 

619 

0 

04 

55 


[No. O-12016/98/96-ONG. D-IV] 
M. MARTIN, Desk Officer 


7 UR, 1 9 9 u 

TT. RT. 1891 .• — - UK: $n!hr Vt T5 

aVhr pn | fa Vfahpr it m fa ^ircrer xm 

it Vtrpnrfa it VtnqtrpPfa nT ^IPm % 'tffaift V faq fir 5T 
w srifrrtT nwApyr % qrmfkJff fafaSr am farwr£ ariVt 
wtfaq 1 

Vfa «rw: shtd (fterr | fa dVr mfai Vr faeVl V sreffanr 
V fatT uqpTWJ- tPJjVl fiarfaft v^ffa h qqqfa rpr RFtpfT 5 : 
Sffan '.ui mdi'i'f' ^ I 

STS; W4 t^tfaqq qfa STlhK 4r?[7Tf57 Vjfq if T l T4PT % wfifaHi 

'tpfavfafatq, i 9 a; (1902 tt so) VI srm 3 VI rjTsrm 
sm sm.T vrfapfr =0 srVrir ffat jn Vfarq trfafa h ■jqir ttVw 
trr wftmr nrfjm qrfatrr tot wrot rpr^em Vtfar fam 5 1 

aPTO fa TTT tjfa ii ffTta Vtl wrfaq '(jfq V VrV 
qrsq tiw V fir n ; srrfrt qsrq strSfatVI, mui t 0 ? ft^w 
qq tprqflfaiq faftiT ffatfa atfa toqrq ttmq, qvrycr Ar, 
srskr-o Vt vx Rfeytrr Vr ttrAtr it 21 faff V VItc vx 
rfanr 1 

VIr Ttrr Rr<fU trw Terr %K aqfti fafrfa«£fl: 4-5 Vt ni 
Vtur fa nm t fa T?tVr Tt f 

qr faqr faFu wmrVt Vr qm 1 

nfhja'cpVi it V.^natfaT tiYtmtbt fa®td % faq 1 

rj-jir: frpfr: q 1 ”* nnTOt : tpr? 


qfa 

qef if. 

I- 

*TK 

hm. 


19 

0 

02 

60 


20 

0 

19 

20 


22 

0 

14 

9 s 


23 

0 

32 

50 


14 

0 

0 b 

50 


25 

0 

14 

9 5 


26 

0 

16 

25 


1 3 

0 

0 8 

4 5 


tnt ifa 

0 

02 

60 


5S 

0 

1 3 

0 0 


12S 

0 

14 

30 


[V. aft- 

12016/99/96- 

-A qq Vt A- 4 ] 


qq. qrfeq. ^ 'trfappTVt 
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New Delhi, the 7th June, 1996 

S.O. )891.—Whereas it appears to the Centra! Government 
that it is necessary in the public interest that for the trans¬ 
port rf petroleum from GNLG to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion T.fd. 

And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of me- in 
the 1 vail described in the schedule hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 19G2), the Central Government hereby declares 
its intention to acquire the right of user therein : 


ft? ^ ^ 2 «rftr sw 'aft $ ?ft% UTR 

•'fiTTr ftrarft % ftp; wftr top tnfsrrrft, Hftr p 11 ? itwr 
tft anvfftiR fafftST furfur sfft ftaniur tranr, totot fft, 
nfRr-9 *Fl fTwftrt[L5f qft ft 21 Mr % tfrdr 

irftrr 1 

ftft ftir hWt tot Tftrr v f^rf^-Rr^fTt rj ftf q?*rr 

TOTT ft? tfqT T? TO | ft? 3TOf JJTOrS nq-f^q-^r if 

jft ITT ftftr ftftt eTTApft 3ft TOST : 

tm-tjKi 

aftmrmnrr ft fttrpmmm; mi? mswm fqwift % ftp 1 


Provided that any person interested in tic; said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Corporation Ltd. Construction and 
Maintenance Division, Makavpura Road, Vadodara-390009. 

And every person making such an objections shall also state 
specifically whether ho wished to be heard in persons or hy 
lecal Practitioner, 


SCHEDULE 

PIPELINE FROM GNLC. TO GNYF: 

State : Gujarat District : Bharuch Taluka : Vagra 


Village Survey No. Hectare Are Ccn- 

tlare 


1 2 3 4 5 


Jolwa 


19 

0 

02 

60 

20 

0 

19 

20 

22 

0 

14 

95 

23 

0 

32 

50 

14 

0 

06 

50 

25 

0 

14 

95 

26 

0 

16 

25 

13 

0 

08 

45 

Cart track 

0 

02 

60 

55 

0 

13 

00 

128 

0 

14 

30 


[No. 0-12016/99/96-ONG. D-1V] 
M. MARTIN, Desk Officer 


tff ftftt, 7 war, 1906 

9TT. TO 1692 . —TOT: rpoprr Tit TO 

wrfln ^WT ^ ft ftfttfijtr it to xtTTWT ft ipptTT 773*1 
it ft nv fttftftro % %ftnt sth't 

rrr^?T sftmr m™ Jft irrPTftiR fftfftftr sth fron? Tipff 
Tift n; 1 

tttft to: ntt atfpt ({ftrr | ft? ftft rtrv^ftf ftt % gnftrr 
$ fan rrmrrrtra w-R^rf if qfror wfa ftsmfar tt 'xfvrr 

qfatT sp-i^TT TOTTO? £ 1 


to; to ftfrfaroi sfft: arftsr armird vjft if ^ 
wfmmT i?r xtftr Rfftffapr, 1002 tt 50 5 ft tot 3 «tft 
TOT TOUT ttlPm'f TOT TOR i*rr^ gn ftrjftrr tnwc ft gift TJgqpj- 

tot *1 Pert Rfftr toR tot mRT topt mpr^rnr ftifftir fam ft 1 


Tpsq : --JVTOT facTT : —TOT 

TOTTOT : 

— TITO 





TO 



vftrre 22 5 


0 

16 

25 

226 


0 

20 

15 

230 


1) 

0 2 

60 

2.1 L 


0 

10 

40 

261) 


0 

07 

15 

261 


u 

18 

20 

2 5 8 


0 

05 

8 5 

262 


0 

0 6 

50 

2 56 


0 

09 

31 

265 


0 

08 

25 

toR |to 


0 

01 

95 

319 


0 

1 5 

60 

320 


0 

01 

30 

321 


0 

0 9 

10 

3 39 


0 

03 

90 

35 1 


0 

13 

00 

350 


0 

10 

40 

349 


u 

07 

15 

348 


0 

01 

95 

347 


0 

07 

15 

346 


0 

09 

10 

344 


0 

00 

60 

345 


0 

1 5 

00 

609 


0 

32 

50 

612 


0 

09 

10 

6 16 


0 

13 

05 

620 


0 

08 

45 

619 


0 

04 

5 5 


[ft. aft- 1 20 1 G/ 100/96-Sfr <FT tf-IV] 

ftr, Rrfftr, tiro «Tfftrorff 

New Delhi, the 7th June, 1996 

S.O. 1892.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLG to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion Ltd, 


And, whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described m the schedule annexed hereto; 


Now. therefore in exercise of the powers conferred by 
sub action (1) of the section 3 of the Petroleum and Minerals 
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Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
luiyng the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Corporation Ltd. Construction and 
Maintenance Division, Makarpura Road, Vadodara-390009. 

And every person making such an objections shall also 
slate specifically v'hether he wished to be heard in persons 
or by legal Practitioner, 

SCHEDULE 

PIPELINE FROM GNLG TO GNYF 


State : Gujarat District : Bbaruch Taluka : Vagra 


Village 

Survey No, 

Hectare 

Are 

Ccn- 

tiare 

1 

2 

3 

4 

5 

Raliiyad 

225 

0 

16 

25 


226 

0 

20 

15 


230 

0 

02 

60 


231 

0 

10 

40 


260 

0 

07 

15 


261 

0 

18 

20 


258 

0 

05 

85 


262 

0 

06 

a 


266 

0 

09 

31 


265 

0 

08 

25 


Cart track 

0 

01 

95 


319 

0 

15 

60 


320 

0 

01 

30 


321 

0 

09 

10 


339 

0 

03 

90 


351 

0 

13 

00 


350 

0 

10 

40 


349 

0 

07 

15 


348 

0 

01 

95 


347 

0 

07 

15 


346 

0 

09 

10 


344 

0 

00 

60 


345 

0 

15 

60 


609 

0 

32 

50 


612 

0 

09 

10 


616 

0 

13 

65 


620 

0 

08 

45 


619 

0 

04 

55 


[No. 0-12016/1OO/96-ONG. D-IV] 


M. MARTIN, Desk Officer 
rrf fat-Tt, 7 SpT, 19 9 6 

ft. $rr. 1893 .—■'W: trwn: ft 

it? rnftff Situ it fat "fhf.faq if t? wttw ^ ftp ippipr rpsir 
fa tjftTFrnrrsff fa ttfiRnTrarnp rw ^TfaiPT fa Tfaq?r fa farif ttvt- 
rntff afhnr rra ? faipr fjq- TTrrTFrFT ffaffaihr STA fapOTf qrpfa 

I 

sffa wt; -nj, gfafar ffa flrft frrWr fat fawfa fa rthfapT 

% fain I’.dqaiqJI tsp^pifr if qfaTT w/rr if TPlfat FT 
affapT TRTT VIUJ'-W It I 


srff- 99 farTfanFT lafapsr qnttTTW ^ffar if tutUf 

vftutp; ft *rfar wfirfator, 1902 qtr 50 iTrrr 3 far tt'-tft 

sto tranr rtifarnf ft s-faqr Frfa gr faqfaq it Tfafa -irfaN 

tt ^ifarFn: Trfapr Fifa ft wtut murr farfarr fanrr f 1 

qura fat *jfar ff fat$ srffar 2* vjfir % fatfa tht 

tTTtfir ffawfa ft ffan; tuft trrnrFrfa, nfaFT trot? fas^ 
for FTVTfaqR ffaqfar af|{ jpj'qpr T^TTF, ipTR/PHr H? 

srsTTr-9 fat 1FT FT ffrtfat 2 21 faff fa 'fifaR Ff 

TTfaffT I 

sftT %rr stoTt Ffat tht ®Tfaff ffaffafrovr: it? far ftt 
’T toTT fat iprr q? qg ^tt & fat 22# ipTTff ®TffaFr?r ft fr 
fat tt fatftr ®TFrrfaf far rrpfar 11 

wffijfat 

qfifaffTfTsV it tsfrmtqrTrnp ?TF Tl?Trrri;T faratT fa ffan 1 


THT ; —TpsrrpT fhrnrr : —vpr'T TfaptT : —TPTO 


qfar 

nfafa. 

if. 

WR 


sffPTR 

461 

0 

08 

84 


480 

0 

40 

5 6 


538 

0 

01 

9 5 


539 

0 

61 

49 


547 

0 

37 

05 


585 

0 

1 1 

96 


[4. 3fr-t2ni6/ioi/9fl-3fr tpr far. ^T-xvj 

trtf. RlfaTT, ttF 2faWTft 


New Delhi, the 7th June, 1996 

S.O. 1893.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLD to GNYF in Gujarat State 
pipeline should be laid by Oil and Natural Gas Corporation 
Ltd. 

And, whereas, it appears that for the purpose of laying ' 
such pipeline it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil and Na'ural Gas Corporation Ltd. Construction and 
Maintenance Division, Makarpura Road, Vadodaia-390009. 

And every person making such an objections shall also state 
specifically whether he wished to be heard in persons or by 
legal Practitioner, 
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[*rpTlI"-«re 3 (ii)] 


RRH 97 TITO® ^[7 29, 19 96/WrTPJ 8,1918 


SCHEDULE 

PIPELINE FROM GNLD TO GNYF, 


State ; Gujarat District : Bharuch Taluka : Vagra 


Village 

Survey No. 

Hectare 

Arc 

Ccn- 

tiare 

1 

1 

3 

4 

5 

Rahiynd 

461 

0 

08 

84 


486 

0 

40 

56 


538 

0 

01 

95 


539 

0 

61 

49 


547 

0 

37 

05 


585 

0 

11 

96 


[No. O-12016/101/96-ONG. D-IV] 
M. MARTIN, Desk Officer 


-tY Pt'Mt, 7^(7, 199 6 


O 

3 

4 

5 

25 

0 

14 

95 

26 

0 

16 

75 

13 

0 

08 

45 

97€ f9T 

0 

02 

60 

55 

0 

13 

00 

128 

0 

14 

30 


[ft. 3?Y— 12016/102/96—ftt tjfrf aft Yt- 4 ] 
TO- RlfTO, TOP qftTCTf! 

New Delhi the 7th June, 199ft 

S.O. 1894.—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLI to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora¬ 
tion Ltd. 


97 . *rr. is94 . — to ftf#hr tttr ftr to 
srcfw ?Yn ft fft if totut* ft fft Tpntr^r tiro if 

nfttrfrmp 3T^ Sr YYttT 91 AT $gftftr*T*T % TfftrfT % fftft 7TO 

wrra?r sftw tpiy % •pittYcto fftfftir irrr fJrairf RrTt 
■nfftr 1 

sfR tiff: T? JrcfcrftaT ft fft ttftV TOTOf ftt fftanft % jry)jn 
ft fftrr wm TORfftf ft TPro rjfft if ttoYt 97 erfuwr 
HtftTO 9R7T TO9WF ft 1 

W7: TR ftsftfftTO ftY< wfftr TTORTTO ^(fft ft tJEtftr ft 
trftpm 97 vft7 wfbfm 1992 97 soft) wro 3 ftr tostto 
jrro turn wfrofi 97 toYt 9 Rft ft ftYr rtor ft tot totYt 
nr ttfEPtro srfro ffftft 97 tmr mm ftTfro ffttrr ft 1 

qTO fft TOT ’jfft ft fi£T«fS fttf ®7fftT TO tjfft ft ftfft 
7TO TOf7 fft®Tft % fan wriftr 7317 sjfEnrrd', Rfro cpur 
faf 97 LhY<«PT fftfftftr fftftfa afTT ftjTOT TOTt, wRjrr 
Tfa, Jp^Tr-9 ftf TO WPT^TOr 97 TR^T ft 21 faff? ft ftfTT 9R 

qftqr r 

sflT &m trr^T TOft tor ir *qfftr fftfftftsTO' tit ftt tot 

9tY»IT fft WT 9^ 9<[ 76597 ft fft TO9>t jJ-raiC ®9 Prana ¥7 ft 

ftt to fftfti fftfft fftfa TOffuftr ftf Rrfci i 
SfaW^il 

ufttpiOWWli ft 'jflTOqii'T TO TITO irnpr fftwrft ft fat( I 


TITO : — tyiRH 

fw : —TOTO 

TOJT7 : — 

-TOR 


TOT 

TOf ft. 

ft- 

VR 


1 

2 

3 

4 

5 


19 

0 

02 

3G 


20 

0 

1 9 

20 


22 

0 

14 

95 


2 3 

0 

3 2 

50 


14 

0 

00 

50 


And, whereas, it appear# that for the purpose of laying 
such pipeline it is necesary to acquire the right of user in 
the land described in the schedule annexed hereto; 

Now, therefore, in oxerrise of the powers conferred by 
snb-section (1) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in tho Land) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein: 

Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Corporation Ltd. Construction and 
Maintenance Division, Makarppra Road, Vadodara-390009. 

And every person making such an objection shall also slate 
specifically whether he wished to be heard in persons or by 
legal Practitioner, 


SCHEDULE 


PIPELINE FROM GNLI TO GNYF: 


State ; Gujarat 

District : 

Bbaruch 

Taluka : 

Vagra 

Village 

Survey No. 

Hectare Are 

Cen- 

tiare 

1 

2 

3 

4 

5 

Jolwa 

19 

0 

02 

60 


20 

0 

19 

20 


22 

0 

14 

95 


23 

0 

32 

50 


14 

0 

06 

50 


25 

0 

14 

95 


26 

0 

16 

75 


13 

0 

08 

45 


Cart track 

0 

02 

60 


55 

0 

13 

00 


128 

0 

14 

30 


[No. O-12016/102/96-ONG. D-IV] 
M. MARTIN, Desk Officer 
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7 OFT, 1 996 


»PT. RT. ISO 5 .—■ TO AiRfat RTOTT tT 

to mtR gfar | fa Rfa%r if r? rttorf ?j fa rpmtt ttrt 
if 'SfVcRRpTSfi if -glOrM | E'-h RT R^tfaR"R % RffTOT T It 1 RTKR 
ATCR RTTOf fat HTTplH MRiir STTf fa^rf unuf 

RlfaT I 

RVt TO: TO TOtR ?T it I fa faftRlvTf Tr PTvJTT ^ RTO 5 R 
% fan RdTOrTO if RpTT wfa if TOR>T TC TrfffTTO 

RmtT TII'-lLlT ^ l 

SIR: TO 'fftfaTO sfR qfro RTSTOW 'fffa if RTOfa % 
wftmT rt sr^rr qftrfapr, 1 962 (t96 2 so) am 3 >(t J'lUTR 
am TOrT UTfapff RT TOtRTO% fRT f'rflR RTOTO A TOR TRRfal 
qrr Rftrem RfjR rto am sriRT vito torsct R%to faRi A 

TOT fa OT RfR if fanra TOTO TR +' qfa 
rTOR toft fawA ^ fan mretR toft RtfsrRrfa rJto tfa? ffaro 
for toto'Ttto fof-far frofa srfa awrH tobt, rtoft Nr 
irsWr-9 iff to wfsr-^rrr %r Rrfaa if 26 faff % 'ffar to 
R%RT I 

3ffa %ETT qfa'T RPCA R1TO ffT toErT fafafr-TO: TO, RT <PTO 

irfar fa wr to to totot ft fa w5 ^far-TT to it 

rt fa 4 V fafa TORRTtff %f rt%t 1 
«^ff 

qfarti/iYf fr sfi'RFrrfeR) to witoto faroA * fan 1 


Provided 1 that any person interested in the said land may 
ohject within 21 days from the date of this notification, jn 
laying the pipeline under the land to the Competent Autho¬ 
rity, Oil and Natural Gas Corporation Ltd, Construction and 
Mainteancc Division, Makarpura Road, Vadodara-390009. 

And every person making such an objections shall also s f n e 
‘pacifically whether he wished to be heard in persons or by 
legal Practitioner. 

SCHEDULE 


PIPELINE FROM GNLD TO CNYF. 


State : Gujarat District: Bh 

mi ui h T 

eluka : 

Vagra 

Village 

Survey No. 

Hectare 

Are 

Ccn- 





tiarc 

1 

2 

3 

4 

4 , 

Jolwa 

19 

0 

03 

90 


33 

0 

10 

40 


31 

0 

37 

70 


27/A, D 

0 

42 

70 


26 

0 

37 

70 


13 

0 

08 

45 


Cart track 

0 

02 

60 


55 

0 

13 

OO 


128 

0 

14 

30 


[No, O-12016/103/96-ONG. D-TV] 
M. MARTIN, Desk Officer 


faT TfrfFTT 


TOJR : —Rjfrpt 

Rfa 

'iTieim 


r : —RRSf 

^nrr - —• 

■TOP 


RA Tf. 

t 

WR 


19 

0 

03 

90 

33 

0 

10 

40 

31 

0 

37 

70 

27^/^ 

0 

24 

70 

26 

0 

37 

70 

13 

0 

08 

45 

Tii fr 

0 

02 

60 

55 

0 

13 

00 

128 

0 

14 

30 


[tf. sit -120 16 / 10 3 ; 96 -sfr ttR sff tft- 4 ] 
far. RTfaT, i» :. v(U<t.|f|" 
Now Delhi, the 7th June, 1996 

S.O. 1895,—Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans¬ 
port of petroleum from GNLD to GNYF in Gujarat State 
pipelino should be laid by the Oil and Natural Gas Corpori- 
tion Ltd. 

And, whereas, it appears that for the purpose of laying 
such pipeline it is necessery to acquire the right of user in 
the land described in the schedule annexed hereto; 


Rrffcvffr, 3 0 Iff, 19 96 

W . . 1896.—sfnrtftTN fsnrre srfafpfa', 19 4 7 

( 1 947 TO 14)*Ft«rRT 17% TOTTOTO %, 

JTT4T1T fiTTT % SIRTei^ % fT^iT faq%3Di;r -jt)t 
mr% TR^TTt % %TV : JTRZV R fdr-CJ sfi tfrfaT 
R %-jfTfa Wf RTtfTfR-'F SiftiqfaRT. %TCT 
%r TTTfvrff TTffr %, %Effd RR-'rv q;r 
MT r -rf fvr qr i 

[Wl FfT- 4 o 0 1 2/1 2 3/ 8 9-iY- ':(%))] 

%.qJ.sfV. faJRfr, iREfr TrrqTD-'t 

MINISTRY OF LABOUR 

New Delhi, the 30th May, 1996 

S.O, 1896.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Kota as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the manage'cent of 
Telecom and their workman, which was received by f he 
Central Government. 


[No. L-40012/123/89-D.I1 (B)J 
K. V. B. UNNY, Dl’-\ Officer 


Now, therefore, in ctercise of the powers conferred by suc- 
section (1) of the sect'on 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Rigrt of Users in the Land) Act, 
1962 (50 of 1962), the Csrdrnl Government hereby 6cLures 
its intention to require thj right of user therein : 


-TTCTtfajT, ^rqrffFFTTT, (%nfw) ffiftrr n^t./ 

fqfq tTiTTur 9 RRW : aft. Rff. -1 o/ 9 o 

fRRtffi 1 : 2 3-5-90 
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[TOT IT— TO 3 (ii)] TOTF 'FT TRW : WP 29, 

fffifrfT'TTOT, «tf ffttot, f£ facTO % eitfw 

TOTT'K r, 2T— 4001 2/l23/89-3T-2 (TO) fF. 2-5-90 

afrtftfw faan F TOtTfnFF, 19 4 7 

F^F 

toftffr 5rrr TOTOf FTO, ffro fft 

ifrTO ftsttot, toto i —ftTO 

TOftoft, £TOtof, fafTOr, tpttoTO, TOtt 
--TOffTO fnfra’-T 

tfrff 

TOetr. TO ftftf, str. to. TO FF. 

Tr«f1' «rf*r=F TOTOTFjrfTOFfsr:—TOtffr. TO ffrFRff 
-TfcTwl faif>»T TO TOT % FfTOTOff: TO TO. TO . FRF 

TOTOTOrF feTO* - : 1 5- 2- 9 0 
ErfTOFFF 

FRFF'TOR, RF FFTFF, TO feTOf 3TT7 f?TR 
IfTO'T srlu'llR \TOlF STMFFF, 194 7 TOffcPjqTTFT 
“TO rfTOrF” f FTOtfafr fw ftrtt, TO «ttt 
10 ( 1 ) («r) * warn ( 2 -ft) % erTOf ^ffttitt- 
ftsrqrrTTr TO FfafF«TFT4 w^fcrcT fqr=rr fft f:— 

‘TOl F£I,-F TO'FFFTr (TFf-tTF TOfTO), FFF'TO, 

TORT, ST*T TO TWraP TO (TOffF 1-1 1-8 7 F 

FTOTO F fT£Rt TFTFTfFF I ? life '174 ffr 

TOTOTO TO FFl TT^TT fFFTO FTffiTO” 

2 . RTFlftPTRF F FTFT TOff "R TO 

TOTRR fspn 1,-Tf F FWUTT TO TJFFT TO TOf I FpTO 

TOFF TTFTWR TTF FTrjff sf%R v&fe % FFFR 

TOTO f n- : A tt :T¥R r{ TO sniff TO fttf-f 
TOFRFT, f5"i P 1 F fFfTO, FF ffrffRR, FFipTO, 

TOst, (TOf FfRRrr "srffqrtsfr f-wtaV’F ^r^tfsra* 

TOft ftTOTO fm TOtTO 18 - 4-86 F TOTOfr 

ifr^q'T fffzfffspT fTOn FFT FT RRRT TO 1-11-87 

TOf? V’ZV- r TOTOr F fTOrr TOft TO Wj's TOt «ck 
■ rrR :c f FY-TOt ft ff ffif i wV ftf srrffr TOffTO 
fTOiw %f<£t TO fr ffTOfftott Tfr ftft ftTO 
TO FF^F spv^ FTTO WFf H ST.^ff ff f5W¥ 

: FT R. 3-3-8 9 R( tfsT^ 9R fRl HlffcT 

T rfT?r fff^TT ff ffrPR ^R ffff R3T>S:T ffpqr 

:-;^T snffT TT fVffT fSfJf fffflRf ff^TfR 7-?r 'Jff 

vRlffff 'InP 4 f -Rpr Sfff EIRRT F^ftT ITFlffcT 

TC "nrR?fr E 7l TqTfli v' fflR fffRT I srffrq'ftfr 

5ff Efg ItT RR :•; ?t 1RTV TT.R •?^^TT ^tf 
■?n irrsff -f: vfgff tRRr -Ri ^ it fr tt 

f-iriTT FRt i si r tTR sr.fff ff srffTTefff ffrfftRT: 

^ JTgr 18—4—8 6 ff 31-10-S7fr^ fsTR-a'T 


1S)S6/«TOTT 8, 1918 

ffRTT TTRT 240 ff?*f ff vrffrtK TPFT cTTl Tim ffpqT I 
srfrRa.il fTirffTT; sv-t sr.vr nffff^r ff ffr^rnff ff 
Tff iVffrffpi'iT Tff >3RT 25—7^ Tff RTRnT-'ffF'R 
PT7 Fr? t ipr ffrfsTT ^«r^rr ffrfefr ^ ®j?ff tf 
FfflqRT fTFT FFT ?ftr R FTFTffrF ftfUT 
ifOT I ff'TT ff fFPr -TT ff TF FfTRIcTT FRf TF 
FTFSrT Fff Fff ffRiT TO, FFT % fflTTf^ 

FFF Rf'TR ff Tlf'T G 3 RF1T1 ffTFRlF H ffRfT x\ 
Rtfp 'T^ff Erff? ffr^ qff |i 

1 .RFT H F,«ff ff F,ff?rr H 7 'i t fffT 3 F fTsff FRif 
«T FFTcT ffFT ’TiT'fff FF: ff^TT if FgTF 

rffrt i 

3. srfcTTOi ffrFKTT f'; eTr ff ~fr- <?ur |!rr 

I ffr STifff Fff FIFTT FFF FT FTFifTOP UflfF % 
fto<r «r?«r,ffr tfr ff f?. is- 4 -so ff<Rmrr 

FFT «T| TO FfaT?fr % FW TfRnfft ffrffr?i' trTt 
F7T TTlff TOFF sffff qR Fiffr qff FITTR FT Fjff 
TORT I F.sff T.T WFffl ^ ‘IFFTt F?ff | I ^ffp 
srfffwr %qTF ef-fri' tot fo ftr toff f; fft 
1 fF'ffrq r .«ff ft n'TFH f fro rtft tow 
TOf «r (J w: Fpff FI TTO R 1 fro ffp'TT Riff I 

4 sri«f[ TTTOFR ff FT TO F RTF FT FTO-TO 
FFTF fF^T | fffFTi ffTffTF ,T Fffrffrffr ff fFT^ FT 
ffaf FfTOSff fTORpr iff FfT ff FffiFfFTT sIf ff 
FTTO ff F'TFT FFTO-TF STOF RTOT |f5TFff «lfFF 
srfnfFfK eTRT fFTO FT ifffT t I F^F FffTO FffV 
TOT F TOR?ff FT FFffTFF f+RT FFT1 

5. ffff? % fasro Ffcrf-rfET F FTO FgF F 
FiTT fp FlffTTO fnFRTF T FFTF F fi TffffF 
f t¥ F,ff : ff FfFFFT % FfT 18-4-86 F 31-10-87 
FT' TOTOTT FTF RTF fF 240 fTO F FfaFT FFF 
F 5 p' RTF ff.'FT FRF 3F% FTF^F Fpff Fff FTRff F 
fn'FTOi'F F FF TTffTfFTO TO FiTT 2 5-FFT TO FTFFT 

c\ 

TOT»F ftq- ffFgf TO FFT, FF: SfiTO fTOFT F^F 
FFF F ffFT FT FFFF FTFl F%F F^F: ffFT F 
FTn TO FfeTORT % I 

6. SrfFFTO f'FFTFF; Ft fFg-.F FfFlFfF F F|F 
TO | fe F.fff FFT F qSF % FT? FTOF TO.F FT 
FT'-RF TFT fFFTOF'FF TO fspFI FTFI 

7. F,«ff TTFIFFR F FFm FFF-FF F FfFFaff 
FfTO 13-4-86 F FTTiTR Ft TT FT fTFTTFF ?TFT 
F TOTOTO a iTT 1-11-87 F FTRff F fF¥RTFT 

ftitt | i srfaFeff f fF ftfto? ftFff Ft ftftt ft 

FT Fff TOFT F F fff FfFF FFF ^ FFFT TO 
FSTTOTO fFFT I 
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8. srfu'ltfl WtT % Vff aft ^TtvT fFR 
H r lfc«TH gW 377 ST'Ffl fsTTg 7 7TT 7? 

T-flTTT fumi I f% 51,11? T? 18-4-86 7T aW«TT 
% th <tt fTHtfan f%<n «r. 7 3% i-n~8 7 "Pt 
?ft=pfr % gCT fan *rr i 

9. TTrTvfT % HSrTff fTHT | fo 

5TT«ff ^ TFHftcTT 3lfa'FFft % 7gt srf^TT^fr 37 TT 

Tfrrft ^farrnsF? % ttt 5i,^t-ts tcth fen «rn 
SETgT. MBITS' (TrifiT) %TTT ?? W'Fft fcft£ 5T7TT 

4 R 51,iff % 25 8 fa-r Tin? TR7T Tnr*iT I 
rrE? 5T?>iqtffi %? TffTlfv R $r?T 77 ffATg HT if? 
tch fat iff HiTtsi h si,iff tpf hH't? rt Rift 
f^niT i r?t . ^rrnjTr, g-,Tj *fnre»r qinf 

pOl^R-T 5R3V ®5f3j;5 HiTH RTTmT, HR ifehvfH RfT 

rhc TMT affra fpqr % srrstwrs’.T.r 

STTKff Til fH7T %Z- RT HRR^T fcR R 

fw^Tfln Rff 7$r m, i rr> j,tt z'ivii 
7?? *ft t\ RRt TT-H 3% q’tTlfr IT Rjff ‘<€T 
RRT I 2HR FkTFtT?T RRR 5lfsPTSfff 7?r*ftT R sff 
HT&H WriTcT gf | 3HR iff 51,iff ar-'T RriT TjTT 

rtr r RH7 if gaR ip fan hr 240 f77 

Tifif ttcm' %t HfiTurffaH -fr R-fr 1 1 3R% rtr 

iff f^rw; Ft:< 17 H4T f% 5rriff 77? RH1 if f£T7 
% H*r7 tr^FT if if T7( HITCH 7rR fa<TT RqT I iff! 
5TT.K HS W*Z X^Z ^'THT % 51,iff R 

FrfcTHkSff % Hf? qr'fsprff % fH7iTH% if HR 2 40 fH7 
RfffaR HRH Hi; TTH R T fvHT «1, RHi HTH H 
SrfHTBfi ff.TT 51,iff Tit 5rft7iHHR T?f tr.TT 2 5-^Ri 
% 5r,WiHFHn?r rriE HTg TT HtflH HTHt Htfen 
HHH ?1 tES?ff T?V HtTiA^fT WHT 7,"if fr HHT % 
fHTTTHT 3TT HHeiT «Ti TT^T 5rfH7Sff H,7l Offr tflf 

TTH-TT Hff ®FT if iff f. fHHH «MT H falPTHT 

HTHT X176f H 5THfHrr HlflH fFH TEH t H 

Ti'HWT 5T,«ff fTSH H^nf H7R H flTT Tff fHW<HT 
HFgH 77: HIT 7 WT% TH HflTTfi-fT H'fflH 
HflH ^ I 

10 HTffTH fHTHH Tf 7T!J,f 7t H,tH 

TPCHH, '77 FHi^FT, J,TT fiRVl 

T?f 77 7«PR fT'TT GflOT | fp HfTHTl 

HftlTldT (3fff'<PT7 f^FapH) HHH-fl, 7727 ?AT 

nftFP TmrTHrr nff 1 - 11-8 7 % Rfaf? HgmT 

Hff |, 75ffWT 7,«fl flEH 7^ tuT 
7 HT1 Tff f<TT?HTHr TfgH 77: 77T 7 feq 4T7 W-l 
nfyinfi HffTH f^qr hiht 11 

77 Hfjfrqq TiTHTfHT HV+TR iff fHH7T77TT 
JfT.'nflHW fTHTTTT HIT I 

7TTT , % , iTT^H, fHTtrftffifr 


a.t.iit. 1897.- -ifrarFiT; fqirra wfafTfipi, 1947 
( 1 947 Tff 1-i) Tm ETilT 17% »-,'H7T»r ff, 

77T;T'< % 'iq'UTH % HHTd f?iqR,%T 5flT 

3 n% T?7T:rff % q',H, SfHHtf fl fnfd'R :.l .ai'FTTi 
fHHTH f %?ffq 7W-r KfWtfHT, UfaaROl, 
7.2, %T77J %f 5nilf?Ri Trdf 3ft %Hfm 

77TTTT 2 6-5-9 6 %f JTfCff g3TT«TT| 

[7W1 v,77- 4 0 01 2/72/9 3-aifHF ($,q)J 
Hf.PH. £tV STitmF? 


New Delhi, the 31st Mr.y, 1996 

S.O. 1897.—In pursuance of Section 17 of 1 lie iadustriul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Mumbai ns shown in the Aanexurc, 
in 111 © industrila dispute between the employers in relation 
to the management of Telecom and their workman, which 
was received by the Central Government on 28-5-1995. 

[No. L-40012/72/93-1R (DU)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGlT-2/48 of 1994 

Employers in relation to the management of Telecom 
District Manager, Kolhapur 

AND 

Their Workman. 

APPEARANCES : 

For the workmen—Mr. S. P. Kidkarni, Advocate, 

For the Employer—Mr. P. M. Pradhan, Advocate. 
Mumbai, the 18th April, 1996 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-40012/72/93-IR (DU) dated 30-9-94 had 
referred to the following dispute for adjudication. 

“Whether the action of the Department of Telecom 
Distt, Manager, Kolhapur, Telecom Bhawan, Tarabai 
Park, Kolhapur (MS) and the S.D.O. Phones, 
Kolhapur in stopping from services of Shri Mahadev 
Maruti Diwase R/o Nadgevwadi, Tal. Karveer 
w.e.f. 1-1-1985 and then even not giving him an 
opportunity to be taken back on duty as per the 
scheme framed by Diiectrr General, Telecom, New 
Delhi on 7-11-1989 for reemployment of Casual 
Mazdoor is justified and proper ? If not, to what 
relief the workman is entitled ?” 

2. Mahadev Maruti Diwase, the worker pleaded that ho 
was employed as a Mazdoor on a daily wage basis bv S.D.O. 
Phones, Kolhapur, He works under the control of District 
Manager, Kolhapur. The worker pleaded that he worked 
for 350 days between March '83 to December '84. 

3. The workman asserted that the management refused to 
allow him to work under the pretext that no work is avail¬ 
able W’*h tbprn. He rivV*”' 1 1 that bn worked Cv <■,«< v 

thap 240 days in a year frith the management It la averred 

that he was not given nonce nor compensa-ion at the Lime 
of retrenchment. He pleaded that the management has not 
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maintained the corrected record of attendance. It is averred 
that the Scheme dt.'cd 7-11-89 was not properly implemented 
by the management with a proper seniority list. It is 
pleaded that re-engagement were given flouting the grada¬ 
tion list. It is averred that the management did not consider 
the contents of the complaint (21-10-91) and the demand 
notices dated 4-2-91 and 26-8-91. 

4. The worker prayed that he may be reinstated in service 
with full back wages and continuity w.e.f. date of retrench¬ 
ment. He prayed for 18% interest on the due amount. 

He also submitted that he may be awarded temporary 
status. 

5. The management resisted the claim by the written state¬ 
ment. It is pleaded that ho work diary under the S.D.O. 
I’iiones, Kolhapur has been furnished to the workman with 
due attestation by Controlling Officer with a view to produce 
it as an evidence as the number of days put in for verifica¬ 
tion at the time of confirming temporary status or re¬ 
employment. The management denies the working days 
shown by the worker. It is averred that the worker left the 
job without intimation with his swee will. Under such 
cirernuances there was no retrenchment nor termination. 
Tie question of notice or a compensation to the worker docs 
not urise. 

6. The management denied that its record is not properly 
maintained. It is averred that the seniority list was_ properly 
workedout by them and it was implemented. It is denied 
that ihe scheme was not properly implemented. It is em¬ 
phatically denied that the reengagements are arbitrarily carried' 
out. It is averred that in action of the management^is 
contrary to the scheme. It is submitted that the worth: 
is not entitled to any of the reliefs. 

7. The issues that fall for my consideration and my findings 
thereon are as follows : 

ISSUES FINDINGS 

1. Wither the Tribunal has jurisdiction to try No 
the reference 7 

2. Whether the management stopped the Does not 

worker from service 7 survive 

If survives. 
No 

3. Whether the management did not imple- Does not 
ment properly the scheme dated 7-11-89 7 survive 

If survive 
the scheme 
was properly 
implemented 

4. What reliefs, if any the worker is entitled Does not 

to ? survive 

Not entitled 
to any 
reliefs. 

REASONS 

8. It is nol in dispute lhat the worker was appointed as, 
a ruazdoor on daily wages by the Sub-divisional Officer (P), 
Kolhapur. His work was of wireman on line. 

9. The management did not raise an issue of jurisdiction 
in (ho written statement. But Mr. Pradhan tile Learned 
Advocate for the management raised the issues at the time 
of the argument in view of the judgment between sub- 
divisional Inspector of Posts Vaikam and other Vs. Thevyam 
loseph etc. 1996 (2) Simremo 487. That was a case wherein 
Thevyam came to bo appointed as an extra departmental 
agent as a substitute without observing any formality of 
appointment as a stop gap arrangement. There the question 
arouse whether the appellant i.e. the posts is an Industry or 
not Their Lordships observed "India as a sovereign, socialist, 
secular democratic republic has to establish an egalitatrifln 
social order under rule of law. The welfare measures partake 
the character of sovereign functions and the traditional duty 
to maintain law and order is no longer the concept of the 
State. Directive principles of state policy enjoin on the 


State diverse duties under Part TV of the constitution and 
the performance of the duties are constiiuiional functions. 
One of die duties of the state is to provide telecommuni¬ 
cation service to the general public and an amenity, and 
so is one essential part of the soverjgn functions of the 
state as a welfare state. It is not, therefore an industry." 

10. On the basis of the ratio given in this authority Mr. 
Pradhan the Learned Advocate for the management argued 
that the Telecom is not an Industry and naturally the 
Tribunal has no jurisdiction to decide the matter, Jn the 
above stated authority his Lordships had used the word 
telecommunication. It means communication over a distance 
by cable, telegraph, telephone or broadcasting. The work 
which is done by Telecom definitely falls within the peryiew 
of telecommunication. 

11. M r. Kulkami, the Learned Advocate for the worker 
while replying the argument of the management submitted 
that the authority has no application. According to him 
the extra departmental agent referred to in that authority 
is a holder of civil post not like that of the workmen. The 
civil posts are governed by the statutory civil rules and 
not like the inazdoors, Naturally they do not belong to the 
category of the worker as defined under the Industrial 
Disputes Act, He had dialected on the point of the capacity 
of an extra departmental agent but had not given his reasons 
why telecom has to be termed as an industry even though 
what is observed by Their Lordships in the above said 
case, in view of the ratio given in the above said 
authority Telecom is not an industry, Hence the Tri¬ 
bunal has no jurisdiction to decide the reference. 

12. After coming to the above said conclusioin really 
speaking there is no need to answer the romaininig issues. 
But if its found that the above said finding is not corroct 
J intend t 0 discuss the remaining issues. 

13. The scheme dated 7-11-89 came in to effect from 
1-10-89 onwards. It states existing vacancies to be filled 
exclusively by casual labourers by regularisation. The eligi¬ 
bility is as per the recruitment rules. The casual labourers 
are to be confirmed with temporary status till they are 
regularised. The above scheme was further (modified/clari¬ 
fied and improved under different letters dated 7-6-90, 
29-8-90 and 15-1-91. Sum and substance of the scheme 
and the improvements thereafter can be said to be that : 

(a) .All those casual mazdoors who were engaged 
before 30-3-85 and who have completed 240 days 
without any consideration of a break due to depart¬ 
mental ,or own reasons, 

(b) Those who were engaged before 30-3-85 but could 
not complete continuous service of 240 days before 
30-3-85 however did so after that date during any 
12 months. 

It is observed that break due to absence without limit 
could be condoned by 'Telecom District Engineer. 

14. Though it was enjoined upon them to issue calls 
by registered acknowledgement due, the same was not done 
by the management. There is no record to show that these 
workers were really called for submitting the necessary 
evidence before the management to establish their case. 

15. It is tried to argue by Mr. Kulkarni the Learned 
Advocato for the workman that the scheme does not restrict 
the reengagement of the worker who had not completed 
240 days in a year or who aro refrained from doing the 
work or left the services on their own. No doubt there 
cannot be any restriction for the management for not engag¬ 
ing the worker who complies their rules of employment. 
But that does not mean that the scheme gives right for gett¬ 
ing re-employment what is tried to argue by the Learned 
Advocate is that as they have worked for some days they 
are entitled for reemployment on the basis of the scheme 
has no merit. 

16. Gokakkur admits that they do no have the record 
of attendance particularly prior to 1980. But so fat as 
these 'corkers are concerned their case does not appear 
to be that they were employed prior to 1980. There is 
no specific suggestion that the management does not possess 
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the record of a particular worker. Even for the sake of 
argument it is accepted that the record of the worker is 
n*ot with the management, he was not precluded from 
lirojucing secondary, evidence. It was accepted that identity 
: rrds are to be given to the casual workers. The cards 
ihould contain disbursement of wages, period from which 
they have worked, muster roll No. unit in which worked 
ct:. No such record was produced before the authority. 


uffi 

c 

£i 

S 


hiu 


Btf 1 

! 

a 


17. Mahadev Maruti Diwasc (Exhibit-5) the worker 
rmed that he worked for 350 days from March, 1983 to 
ecejnbcr, 1984, But he produced the certificate (C-2) 
ven by the management showing that he worked for 119 
ays. Gokakkar (E-7) affirmed that Mahadev worked 
119 days only and not 350 days as alleged. Mahadev 
id not produced the identity card nor diary or any other 
ilcce of documentlevidertce orally or documentaly to subs¬ 
tantiate the case that he worked for 350 days. Gokakkar 
rmed that Mahadev never worked in December 1984i 
,nd his name does not find place in the muster rolls as 
lleged by him. He produced the muster rolls on record 
here in his name does not appear. Under such circums- 
nces it cannot be said that Mahadev had worked for 240 
i|iys in a year. 


18. Mahadev affirmed that he was discontinued from 
service from January ’85. He slept over the matter till 
1991 and filed his complaint op 31-10-91. He gave the 
demands on 4-2-91 and 26-8-91. If really he would have 
been stopped from giving work by the management then 

S i )vould have raised an objection in writing long back, 
e did not do so. He had raised this contention only 
cause the scheme came into existence and he wants to 
ke benefit of it. He is not terminated by the management 
tjut he had stopped coming to the work on his own accord. 

; 19. Mahadev has not completed 240 days in a year. 
Therefore there was no question of applying the scheme 
dated 7-11-89 to the worker. In this case it cannot be 
said that the scheme was not properly made applicable 
tp him. It is therefore, he is not entitled to any of the 
reliefs as he claimed. In the result I record my findings 
ohj the issires accordingly and pass the following order : 

ORDER 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 


PRESENTS : 

Shn S. B. Panse, Presiding Officer. 

Reference No. CGIT-2/46 of 1994 

Employers in relation to the Management of Telecom 
District Mapager, Kolhapur. , 

AND i 

. Their workmen. 


APPEARANCES : 

For the Wtrkmen : Mr. S. P. Kulkami, Atfvocte. 

For the Employer : Mr. P. M. Pradhan, Advocate. 

Mumbai, the 18th April, 1996 

AWARD 

The Government of India, Ministry of Labour by its order 
No. I.-40bl2/70/93-IR(DU) dated 30-9-94, had referred to 
the following Dispute for adjudication. 

“Whether the action of the Mgt. Dept, of the Telecom 
District Manager, Kolhapur, Telephone Bhawan, 
Tarabai Pari, Kolhapur (M.S.) and the S.D.O. Phones 
Kolhapur in stopping from services of Shri Sarjerao 
Dattu Ralugade, Nagdevwadi, Tal. Karveer w.e.f. 
1-1-1985 and then even not given him an opportunity 
to be taken back on duty as per the scheme framed 
by Director General, Telecum, New Delhi on 
7-11-1989 for re-employment of Casual Mazdoor is 
justifie and proper ? If not, what relief the workman 
is entitled to'?” 

2. Sarjerao Dattu Balugade, the worker pleaded that he 
was employed as a Mazdoor on a daily wage basis by S.D.O. 
Phones, Kolhapur. He works under the control of District 
Manager, Kolhapur. The worker pleaded thal he worked for 
350 days between March, 1983 to December 1984 


t, The Tribunal has no jurisdiction to adjudicate the 
reference. 

2. No order as to costs. 

S. B PANSE, Presiding Officer 

TffceHt, 31 R#, 1996 


TT . 57T. 189 3 fasTT? srfafajTR, 1 94 7 

(I 1947 TT 14) 5ft um 17 % 3EJRTH 3', 
fTSfrpr flNrc % RSHjfpa % ms fartoffiT tq-Tr 
ffiRTTU % TUT, 5HUUT $ nWftrffi 

fiCfT? R %rfrtl ftHrl sqfvrTTCT, ^. 2, 

tuii TTrfHT TTcfl TRTTT 

if) 28-5-96 


[rru rrn- 40012/70/9 3— 3 tt€ tttt ( tVt ) ] 

St . rrq-. tftTS, f 


New Delhi, the 31st May, 1996 

Sj.O 1898.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government hereby 
publishes the award of the Central Government Industrial 
frnbnnal No. 2. Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Telecom and their workman, which was 
rodeiyed by the Central Government on 28-5-1996, 

[No. L-40012|70|93-TR (DU)] 
B, M, DAVID, Desk Officer 


3. The workman asserted that the management refused to 
allow him to work under the pretext that no work is available 
with them. Ho contended that he worked for more than 
240 days in a year with the management. It is averred that 
lie was not given notice nor compensation at the time of 
retrenchment. He pleaded that the management has not main¬ 
tained the correct record of attendance. It is averred that the 
scheme dated 7-11-89 was not properly implemented by the 
management with a proper seniority list. It is pleaded that 
1 e-engagement were given flouting the gradation list. Tt is 
averred that the management did not consider the contents 
of the complaint (31-10-91) and the demand notices dated 
4-2-91 and 26-8-91. 

4. The worker prayed that he may be reinstated ini service 
with full back wages and continuity w.e.f. date of retrench¬ 
ment, He prayed for 18 por cent interest on the due amount. 
He also submitted that he may be awarded temporary status. 

5. The management resisted the claim by the written 
statement. It is pleaded that the work diary under the S.D.O, 
Phones, Kolhapur has been furnished to the workman with 
due attestation by Controlling Officer with a view to produce 
it as an evidnee as the number of days put in for verification 
at the time of confirming temporary status or re-employment. 
The management denies the working days shown by the 
worker. It is averred that the worker ieft the iob without 
intimation with his sweet will. Under such circumstances 
there was no retrenchment nor termination. The auesfion of 
rotice or a compensation to the worker doe« not arise, 

6. The management denied that its record Is not properly 
maipiflirted. Tt is averred tint the seidorilv list was urr-i-erly 
worker’ out by them and it was implemented. It is denied that 
’he scheme was not properly implemented. It is emphatically 
d u’r.l that the re-engagements are nrbitarilv carried out. Tt Is 
averred that no action of the management is contrary to the 
scheme, It is submitted that the worker Is not entitled to any 
of the reliefs. 
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7. The issues that fall for my consideration and! my findings 
there on me ns follows : 


Issues 


Findings 


3. 


Whether the Tribunal has 
jurisdiction to Iry tho 
reference ? 

Whether the management 
stopped the worker from 
service 7 

Whether the management did 
not implement properly the 
Scheme dated 7-11-89 ? 

What reliefs, if any the 
worker is entitled to ? 


No. 

Does not surivive. 
If survives, No. 
Does not survive. 
The scheme was 
properly implemented. 
Does not survive. 
Not entitled to 
any reliefs. 


REASONS 


8. It is not in dispute that the worker was appointed as a 
mazdoor on daily wages by the Sub-Divisional Officer (P), 
Kolhapur. His work was of wire man on line, 

9. The management did not raise an issue of jurisdic¬ 
tion on the written statement. But Mr, Pradlian the 
the Learned Advocate for the management raised the issue 
at the time of the argument in view of the judgement bet¬ 
ween sub-divisional Inspector of posts Vaikant and other 
Vs. Theyynm Joseph etc. 1996 (2) Supreme 487. That 
was a cme wherein Theyyam came to be appointed as 
an ox/ra departmental agent ns a substitute without observ¬ 
ing any formality of apponitment ns a stop gap arrange¬ 
ment, There the question arose whether the appellant i.e. 
the post is an industry or not. Their Lord-hirs observed 
"India as a sovereign, socialist, secular, democratic republic 
has to establish an egalitarian social order under rule of 
law. The welfare measurese partake the character of sovere¬ 
ign functions and the traditional duty to mantain law 
and erdor is mi loncer the concept of the stale. Directive 
Principles of State Policy erioin on the State diverse 
(Julies under Port IV of the Consfiturion and the per- 
fni-mimci? of the duties are constitutional functions One of 
the duty is of the Stato is to provide telecommuni¬ 
cation *'rvrce ffo tho general public and an nr .‘nltv 
and so is one essential part of the soverign functions of 
tho state as a welfare state. It is not. therefore an 
industry. 1 ' 

10. On the basis of the ration given in this authority 
Mr. Pradhan the Learned Advocate for the management 
argued that the Telecom is not an Industry and naturally 
the Tribunal has no jurisdiction to decide the matter. In 
the above stated authority his Lordships had used the word 
teleoomraiinica'ijon. It mean's a communication over a 
distance by cable, telegraph, telephone or borndcasting. The 
work which is done by Telecom, definitely falls within the 
pt’-view "fit .telecommunication, 

10. Mr. Ktilkarni, the Learned advocate for the worker 
while replying the argument of the management submitted 
that the authority has no applicat'on. According to hinii 
the edra departmental agent referred to in that authority 
is a holder of civil post not like that of the workman. 
The civil posts are governed by the statutory e vil rules 
and not like the mnzdoors. Naturally they do not belong 
to tho category of the worker as defined under the Indus¬ 
trial Disputes Act. He had dialeoted on the point of the 
capacity of a extra departmental agent but had not given 
reasons whv Telecom has lo be termed as an Industry even 
though what is observed by Their Lordsliips in the above 
said rase. In vi< w of the ratio given in the above said 
authority Telecom is not an Industry. Hence the Tribunal 
has no jursdic ion to decide the reference. 


filmed with temporary status till they are regularised. The 
above scheme was further rr.odifiedlclarified and improved 
under diffe/ent letters dated 7-6-90, 2.9-8-90 and 13-1-91. Sum 
and substance or the scheme and the improvements thereafter 
c. ,i he said to thuL : 

(a) Aff those casual mazdoors who were engaged before 

30-1-85 and who have completed 240 days without 
any considcraion of a break due to departmental 
or own reasons. 

(b) Those who were engaged before 30-3-85 but 
could not complete continuous service of 240 davs 
before 30-3-85 however did so after that date dur¬ 
ing any 12 months. 

It is observed that break due to absence without limit could 
be condoned by Telecom District Engineer. 

14. Though it was enjoined upon them to issue calls by 
registered acknowledgement due tho same was not don© by 
the management, There is no record to show that these 
workers wet; leal 1/ called for submitting the necessary evi¬ 
dence before the rnangement to establish their case. 

15. It is tried to argue by Mr. Kulkarni tho Learned 
i Ivocate for the workman that the scheme docs not restrict 
vie reengagement of the worker who had not completed 
740 days in a year or who are refrained from doing the 
wc>’k or left the services on. their own. No doubt there 
cannot he any rcstiict on for the management for not 
engaging the worker who complies their rules of employ¬ 
ment. But that does not mean that the scheme gives right 
for getting reemployment. What is tried to argue by tho 
I earned Advocate is that as they have worked for some 
oays they aic entitled for reemployment on the basis of the 
scheme itas no merit. 

16. Ooicakknr admits that they do not have the record 
of attendance particularly prior to 1980. But so far as 
these workers arc concerned their case does not appear to 
be that they were employed prior to 1980. There is no 
specific suggestion that the management does not posses the 
icc.-.rd of a particular worker. Even for the sake of argu¬ 
ment it is accepted that the tecord of the worker is not 
widi the management, he was not precluded from producing 
s; cnndar'V evidence, It was accepted that identity cards are 
to be given to the casual workers. The cards should con¬ 
tain disbursement of wages, period from which, they have 
worked, muster roll No. unit in which worked etc. No such 
record was produced before th© authority. 

17. Sarjerao Dattu Balgude (Exhibit-5) affirmed that he 
worked for 350 days from March ' 83 to December '84, 
But had not produced any documentary evidence to that 
effect. He had produced a certificate (C2) given by the 
rnangement showing that he worked for 162 days from! 
March 1983 to Tuly 1983, Gokakkar (Ex-7) affirmed to 
that effect. In other words it can be said that there is a 
documentary ev denco showing the worker worked for 126 
days and not more than that, 

1H. Sarjerao Dattu Balgude had not produced any diary 
showing that ho had worked for so many days and they 
arc duly certified by the Lino man or the superiors. It is 
tried to submit in this correspondence that ho worked with 
a partcular line man and they not considered by the 
management. Gokakkar affirmed that the worker never 
worked in the year 1984, His name was not recorded in 
Mtiiter bios. 0548]1516 and also 1718 and 054911616 and 
0704|1(':|11 ard 312(0506. The copies of the said muster 
prill were produce on the record to support this submission. 
That ci.urly goes lo show that the workman has not com¬ 
ic- led 240 days at any time as contemplated under the 
scheme. 


12. After coming to the above said conclusion really 
speaking there is no rrted to answer I he remaining issues. But 
if it i'i found that the above raid findings is not correct I 
to discuss the remaining issues. 

13. The scheme da' -rf 7-11-89 -ame into effect from 1-10-89 
onwa' Is. Tt f’tr • e Him? ’ ’canc'es to he filled e-r-lusive'v 
bv cmual labourer bv r.-ginaiisnlioa. The eligibility i- as per 
the recruitment rules. The casual labourers are to be con- 


19. Sarjerao affirmed that he was not allowed to work 
from 1-I-S5. But the flrrt complaint he made was on 
31-10-91 Thereafter he made the demands on 4-2-91 and 
26 8-91. pie affirmed that he v sited the office for getting 
the job rcpealecl'v till 7-11-89. That is the date when the 
sekrme came imo existence. If really he had visited the 
offcc for getfing the job he would have complained in 
wrltrg as he did in tho year 1991. It is not that he was 
refrained by anybody for doing so. That itself goes to 
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show that he was stopped from the work hy the manage¬ 
ment. But as affirmed by Gookkakar he himself chose for 
not going to the duty. He wanted to take the advantage 
of the scheme and therefore had filed the complaint and 
got the reference inferred to this Tribunal. In the result 
I record my findings on the issues accordingly and pass the 
f olowing Orde r : 

ORDER 

1. The Tribunal has no jurisdiction to adjudicate the 
reference. 

2 No order as to costs. 

S, B PANSE. Presiding Officer 

H? 31 Ft, 19 9b 

ffiT.?rT. 1899 —farr? STfafTTR, 1947 

(1947 'fir 14 ) ffil firm 17 % bbh'or k, 

BTBTT iBBTT % SHruBef V HBiff Biy 

HB% % sftB, SRSTfil B ftrfBtB B'nflfPT 

fBBTT B sftijTfiPfi SlffiRTTB, B. 2, 

BPB'I % TBur ffiT BffirfalB &, iff BTffiTT 

Tt 28-5-9 G TT BUB |5fT »(T I 

[BWT BB-40012/7l/93-BTtBTT (fv^)] 
tfr . BB . tfalf, BffiTTT^r 

New Delhi, the 31st May, 1996 

S.O. 1899,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2, Mumbai as shown iu the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of Telecom and their workman, which 
was received bj the Central Government on 28-5-1996. 

[No. L-40012/71/93-IR (DU)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAJ 

PRESENT : 

Shri S. B. Punse, Presiding Officer. 

Reference No. CGIT-2/47 of 1994 

Employers in relation to the management of Telecom 
D's.rlct Manager, Kolhapur 

AND 

Their workmen. 

APPEARANCES : 

For the workmen—Mr, S. P. Kulkarni, Advocate, 

For the Employer—Mr. P, M. Pradhan, Advocate. 
Mumbai, dated the 18th April, 1996 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L- 10012/71/93-IR (DU) dated 30-9-1994, had 
referred to the following dispute for adjudication. 

“Whether the action of the Department of Telecom 
District Manager, Kolhapur Telecom Bhawun, "Jnra- 
bai Park, Kolhapur (MS) and the S.O.O., Ph mes. 
Kolhapur in stopping from services of Shri Sam- 
bhaji Rau Dieuse, Tal Karvecr, Nodevcwadi w.e.f. 
1-1-1955 and then even not giving him an oppor¬ 
tunity to be taken back on duly as per Ihe scheme 


framed by (he Director General, Telecom, New 
Delhi on 7-11-89 lor re-employment oL casual 
mazdoor is justified and proper 7 If not, wlial 
relief the woikman is entitled to 

2, Shambhaji Rau wioase, the worker pleaded that, he was 
employed as a Mazdoor on a daily wage basis by S.D.O-, 
Phones, Kolhapur. He works under the control of Disiric 
Manager, Kolhapur. The worker pleaded that he worked 
for 350 days between March ’83 to December ’84, 

3, The workmn asserted that the management refused to 
allow him to work under the pretext (hut no work is avail¬ 
able w‘rh them. He contended that he worked for more 
than 240 days in a year with the management. Jt is averred 
that he was not given notice nor com r ensituln at 'he time 
of retrenchment. He pleaded that the management has no! 
maintained the correct record of attendance. It is averred 
that the Scheme dated 7-11-89 was not properly implemen¬ 
ted hy the management with a proper seniority list. It is 
pleaded that reengagement were given flouting the gradation, 
list. It is averred that the management did not considc 
the contents of the complaint (21-10-91) and the demand 
notice dated 4-2-91 and 26-8-91. 

4, The worker prayed that : ie may be reinstated in service 
w’th full back wages and continuity w.e.f. date of retrench¬ 
ment. He prayed for 18 percent interest on the due amoi ,ii. 
lie also submitted tint he m u y be awarded temporary status, 

5, The managemci lerisied the claun by the writte: 
statement. It is plewic’ that Ov v-oik dia’y unler he 8 DU 
Pb nnes, Kolhapn" ha- '"ecn iur.Tshcd tu be workman with 
duo attestation by Controlling Officer with a view to pro¬ 
duce it as an evidence as the number of days put in for 
verification the tjme of confirming temporary status or re¬ 
employment. The management denies the working days 
shown by the worker. It is averred that the worker left 
the job without intimation with his sweet will. Under such 
circumstances there was no retrenchment nor termination. 
The. q iostion of notice or a compensation to the worker does 
not arise. 

6. The management denied that its record is not properly 
maintained. It is averred that the seniority list was properly 
worked out by them and it was implemented. It is denied 
that the scheme was not properly implemented. It is em¬ 
phatically denied that the reengagements are arbitrarily 
carried out. It is averred that no action of the management 
is contrary to the scheme. It is submitted that the worker 
Is not entitled to any of the reliefs. 

7. The issues that fall for my cun:.-deration and my finding 
therern arc as follows ; 

ISSUES FINDINGS 

1. Whether the Tribunal has jurisdiction to No - 
try the reference 7 

?. Whether the management stopped the Does not 
worker from service ? survive 

If survives, 
No 

?. Whether the management did not imnle- Does not 
ment properly the scheme dated 7-11-89? survive 

If survives 
the scheme 
was pronerly 
Implemented 

a. What reliefs, if any the worker is entitled Does not 
to ? survive 

Not entitled 
to any reliefs 

REASONS 

8. It is not in d'spute that the worker was appointment as 
maid ior on duly wages bv the Sub-Divisional Officer ( 
Kolbcnur. If ' work was of wireman on line. 

9. The management did rot raise ■ l n issue of jurisdic .on 
in the written statement, But Mr. Pradhan. the Lear led 
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Advocate for the management raised the issue at the time 
of the argument in view of the judgement between sub- 
divisional Inspector of posts Vaikam and other Vs. Theyyam 
Joseph etc. 1966 (2) Supreme 487 that was a case wherein 
rhcyynm came to be appointed as an extra departmental 
agent as a substitute without observing any formality of 
appointment as a stop gap arrangement. There the question 
arose whether the appellant i.e. the post is an Industry 
or not. Their Lordships observed “India as a sovereign, 
socialist, secular democratic replublic lias to establish an 
egalitarian social order under rule of law. The welfare 
measures paitake the character of sovereign functions and 
the traditional duty to maintain law and order is no longer 
the concept of the State. Directive principles of state policy 
ettioin on the State diverse dut'es under Part IV of the 
constitution and the performance of the duties aro constitu¬ 
tional functions. One of the duty is of the state is to provide 
telecommunication service to the general public and an 
amenity, and so is one essential part of the sovereign func¬ 
tions of the state as a welfare state. It Is not, therefore an 
industry.” 

10. On the basis of the ratio given in this authority Mr. 
Pardhar, the Learned Advocate lor the management argued 
that the Telecom is not an Industry and naturally the court 
has no jurisdiction to decide the matter. In the above stated 
authority his Lordships had used the words telecommunication. 
It means a communication over a distance by cable, telegraph, 
telephone or broadcasting. The work which is done by 
Telecom delinitely falls within tho perview of telecommuni¬ 
cation. 

11. Mr. Kulkiirni, the learned Advocate for the worker 
while replying the argument of the management submitted 
that the authority has n-o application. According to him 
the extra departmental agent referred to in that uuthoiityis 
a holder of civil post not like that of the workman. The 
civil posts are governed by the statutory civil rules and not 
like he mazdoors. Naturally they do not belong to the cate¬ 
gory of the worker as defend under the Industrial Disputes 
Act, He had dialectcd on the point of the capacily of u 
extra departmental agent but had not given his reasons why 
Telecom has to be termed as an industry even though wluit 
is observed hy Their Lordships in the above said case. In 
view of the ratio given in the above said authority Telecom 
is not an industry, Hence the Tribunal has no jurisdiction 
to decide the reference. 

12. After coming to the above said conclusion really 
speaking there is no need to answer the remaining issues. 
But if its found that tho above said finding is not correct 
I intend to discuss the remaining issues. 

13. The scheme dated 7-11-89 came in to effect from 
1-10-89 onwards. It states existing vacancies to be filled 
exclusively by casual labourers by regularisation. The eligi¬ 
bility is as per the recruitment rules. The casual labourers 
arc to be confirmed with temporary status till thev are 
regularised. The above scheme was further modified /clari¬ 
fied and improved under different letters dated 7-6-90. 29-8-90 
and 15-1-91. Sum and substance of the schemo and the 
improvements thereafter can be said to be that : 

(a) All those casual mazdoors who were engaged before 
30-3-85 and who have completed 240 days without 
any consideration of a break due to departmental 
or own reasons, 

(b) Those who were engaged before 30-3-85 hut could 

not complete continuous service of 240 days 
before 30-3-85 however did so after that date during 
any 12 months. 

It is observed (hat break due to absence without limit could 
be condoned by Telecom District Engineer. 

14. Though it was enjoined upon them to issue calls by 
registered acknowled cement due the same was not done by 
Ihe management. There is no rccnrd to show that these 
workers were really called for submitting Ihe necessnry 
evidence before the management to establish their case, 

15. II is tried to rgue bv Mr. Kulkarni. the Learned 
Advocate for the workman that the scheme does not res f rlct 
the reenengemen! of the worker who had not completed 
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240 days in a year or who are lefrain from doing the work 
or left the services on (heir oivn. No doubt there cannot 
he any rcsti ict’on for the management for not engaging the 
worker who complies their rules of employment. But that 
does no mean that the scheme gives right for getting re¬ 
employment what is tried to argue by the Learned Advocate 
is that as they have worked for some days they are enti'led 
for reemployment on the bais of the scheme has no merit. 

16. tiokakkar admits that they do not have the record 
of attendance particularly prior to 1980. But so far as 
these workers are concerned their case does not appear to 
be that thev were employed prior to 1980. There is no 
specific suggestion that the management does not possess 
the record of a particular worker. Even for the sake of 
argument it is accepted that the record of the worker is 
not with the management, he was not precluded from produc¬ 
ing secondary evidence. It was accepted that identity cards 
me to bo given to the casual workers. The cards should 
contain disbursement of wages, period from which they 
have worked, muster roll No. unit in which worked etc. 
No such record was produced before the authority. 

17. Sambhaji Rau Diease (Exhibil-5) the worker affir¬ 
med ’hat he worked for 350 days between March ’S3 to 
December ’84. He has produced tho certificate CP-2) show¬ 
ing that he had worked for 124 days. Gokakkar (Ex-7) 
affirmed that Sambhaji worked between 26th March 1983 
to Inly 1983, It relates to 124 days. He denied that Sabbhajl 
worked for 350 days as alleged by him, 

18, Sambhaji had not produced identity card nor a diary 
nor nay other piece of documentary evidence which will 
show that he worked for more than 124 days. What ho 
wants lhat the management should produce tho record to 
show his working days to be 350. Thesre is no such record 
to show that. Gokakkar affirmed that Sambhaji hud not 
worked in Ihe year 1984 as alleged by him and his name 
does not find place in the muster rolls. He produced the 
same on the record. Under such circumstances I am not 
inclined to accept that Sambhaji worked for 350 days as 
alleged and complied the condition of working for 240 days 
as mentioned in the scheme. Therefore his name appearing 
in the seniority list or that he is not given vveightage or re¬ 
employment has no merit, 

19, Sambhaji affirmed that he was denied work from 
January 1985. It is denied by Gokakkar. Their case appears 
to be that from August 1983 the worker had on his own 
accord left the job and did not return. The first application 
which was made hy Sambhaji was on 8-2-91. Thereafte' 
ho gave a complaint on 31-10-91. He gave the demands on 
4-2-91 and 26-8-91. In other words the first action he took 
after about a lapse of six years. If really he would have 
been asked by the management not to come to work then in 
that caso he would have raised his objections in writing at 
that time as he did now. As he had not done so 1 am not 
inclined to accept that the management terminated his service. 
Under the scheme whether his services were terminated or 
he left the job on his own accord docs not make env diffe¬ 
rence. If he completes the working days contemplated under 
the scheme he is entitled for reappointment. But as observed 
•above he has not completed the requisite number of wen king 
days in a year. As such he is not entitled lo get teannnint- 
ment as asl'.ed. For all these reasons I record my findings 
■in tho issues accordingly and pass the following Order : 

ORDER 

1. The Tribunal has no jurisdiction to adjudicate the 

reference, 

2, No order as to costs. 

S. B, PANSE, Presiding Officer 

f^ft, 31 Ef, 199G 

3 FT. w —1900 xrfsrfffriT, 

1 947 ( 1 947 ffiT 14) tfV tTTTT 17 % WBTnTff Jj 
JG7FTT fT TT’ffTT % SHRRfaT % *TTO 

3 fk ffrfoTRf % sfNr, SEHTtT ir s faftfw 
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irwf T TTTT TT RffiTfTTr % pfl 't^tT 

Tpoprr Tt 2 s- 5- 9 (> t't set | 5 tt «rr 

[qg mT- 400 12/99/9.J-mf ?)TT (€r If )] 
jfr. rrrr, icrflj^rr^T 

New Delhi, tlic 31 st May, 1996 

S O, 1900.—-Tn pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of Ihc Central Government 
Industrial Tribunal No, 2, Mumbai ns shown in the Annei- 
ure, in the Industrial Dispute between the employer* in re¬ 
lation to the management of Telecom and their workman, 
which was received by the Central Government on 28-5-96. 

1 No. L-40017 i 99!91-TRt DU 11 
B. M. DAVID. Desk Offieer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI 

Present : 

Sbri S. B. PANSE, Presiding Officer. 

REFERENCE NO. CG1T-2/41 OF 1994 

Employers in relation to the management of Telecom 
District Manager, Kolhapur. 

AND 

Their Workmen 

APPEARANCES : 

For the Workmen : Mr. S. P. Kulkarni, Advocate. 

For the Employer ; Mr. P. M. Pradhan, Advocate. 
Mumbai, dated 18th April, 1996 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-40012/99/93-IR(DU) dated 25-8-94 had refer¬ 
red to tho following Dispute for adjudication. 

"Whether tho, .action of the management of Telecom 
Distt.' Manager, Kolhapur, Telephone Bhawaut, 
Tarabadi Part, Kolhapur (M, S.) and the SDO 
Phones, Kolhapur in stopping from services of Shri 
Rajaram Taxman Shirker R/e, Ambewadi, Tal. 
Karvir, Distt. Kolhapur Pin 416 229 w.e.f. 1-12-83 
and then even not giving him an opportunity to be 
taken back on duty as per the Scheme framed by 
Director General, Telecom, New Delhi on 7-11-89 
for re-employment of casual mazdoors is proper 
legal and justified 7 If not, to what relief the work¬ 
man concerned is entitled 

2. Rajaram Eaxman Shiplcr, the worker pleaded that he 
was employed as Mazdoor on daily wages basis by S.D.O. 
Phones, Kolhapur. He works under the control of District 
Manager, Kolhapur. The worker pleaded that he worked 
for 92 days betwoen March 1983 to June 1983. He was de¬ 
puted to Goa Division where he worked for 154 days bet¬ 
ween 28-6-83 to 30-11-83, Thus he claims to have comple¬ 
ted 246 days in a year. 

3. The workman asserted that the management refused to 
allow him to work under the pretext that no work is available 
With them. He contended that he worked for more than 240 
days in a year with the management. It is averred that he was 
not given notice nor compensation at the time of retrenchment. 
He pleaded that the management has not maintained the cor- 
reci record of attendance. It is averred that the scheme dated 
7-J I -89 no/ nroue^v ininleme n lccl by the tna’iDcrmcTit 
with a proper seniority list. It is pleaded that rc-engncement 
were given flouting the gradation list. Tt is .-'vm-ed that the 
mar-rnwnt did not consider the contents of the complaint 
f27-11 -SOI pud demand noEces dtd. 12-2-1991 and 30-3-1992. 


4. The worker prayed that he may be re-instated in service 
with lull liack wages and continuity w.e.f. date of retrench¬ 
ment. He prayed for 18% interest on the due amount, He 
also submitted that he may be awarded temporary status. 

5. The management resisted the claim by the written state¬ 
ment. It is pleaded that the work dairy under tho SDO Phones. 
Kolhapur has been furnished to the workman with duo attes¬ 
tation by Controlling Officer with a view to' produce it as an 
evidence as I lie number of days put in for verification at the 
time of confirming temporary status or re-employmeut. The 
management denies tile working days shown by the worker. 

It is averred that the worker left the job without intimation 
with his sweet will. Under such circumstances there w'as no 
retrenchment nor termination. The. question of , notice or a 
compensation to the worker does not arise. 

6. The management denied that its record is not properly 
maintained. It is averred that the seniority list w r as properly 
worked out by them and it was implemented, It is lit V I that 
the scheme was not properly implemented. It is ^emphatically 
denied that the re-engagements arc arbitarily carried out. It 
is averred that no action of the management is contrary to 
the scheme. Tt is submitted that the worker is not entitled 
to anv of the reliefs. 

7. The issues that fall for my consideration and my find¬ 
ings there on are as fellows : 

Issues Findings 

1. Whether the Tribunal has 
Jurisdiction to try the 

reference 7 No 

2. Whether the management Does not survive, 

stopped the worker from If survives. No. 
service? 

3. Whether the management did Docs not survive, 
not implement properly the If survives, Yes. 
scheme dtd. 7-11-89 7 

4. What reliefs, if any tho Does not surv+’e. 

worker is entitled to 7 If survives. 

as mentioned 
in the reason* 

REASONS 

8. It is not in dispute that the worker was appointed ns 91 
mazdoor on daily wages by the Sub-Divisional Officer, (1^ 
Kolhapur. His work was of wireman on line. 

9. The management did not raise ani issue of iurisdictiot, 
on the written statement. But Mr. Pradhan the Learned Ad 
vocals for (be management raised the issue at the time of tha 
argument in view of the judgement between sub-divisional 
Inspector of posts Vaikom and other’ V/s. Thcyyam Joshcph 
etc! 1996 (2) Supremo 487. That was a case wherein Thcyyam 
come to be appointed as an extra departmental agent as a subs¬ 
titute without observing any formality of appointment as a 
stop gup arrangement. There the question aroisc whether the 
appellant i.e. the post is an industry or not. Their Lordships 
observed "India as a sovereign, socialist, secular democratic 
republic has to establish an egalitarian social order under rule 
of law’. The welfare measures partake the character of sove¬ 
reign functions and the traditional duty to maintain law and 
order i- no longer the concept of the State. Directive prin¬ 
ciples of State policy enjoin on the State diverse duties under 
Port D ; nf the Constitution and the performance of die duties 
are constitutional functions. One of the duty is of the State 
is to provide telecommunication service to the general public 
and an amenity, and so Is one essential pail nf the sovereign 
functions of the state rs a welfare State. Tt fs not, therefore 
an industry." 

10 On tho basis of the ratio g'von in this authority Mr. 
Pradhau the Learned Advocate for the management argued 
that the Telecom is not an Industiy and naturally the Court 
has no jurisdiction ’o decide the matter. Tn the above stated 
authority his Lordships had used the word telecommunication 
It mentis a communication over a distance by cable, telegraph, 
telephone or broadcasting. The work which is done bv Tele¬ 
com definitely falls within the perview of telecommunication. 

T l 

11. Mr. Kulkarni. the Learned advocate for the worker 
while replying the argument of the management submitted 
that the authority has no application. According to him the 
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extra departmental agent referred to in that authority is a 
holder ot civil post not like that of the workman. The civil 
posts arc governed by the statutory civil rules and not like 
the mazdoors. Naturally they do not belong to the category 
of the worker defined under the Industrial Disputes Act. He 
Imd dinleclcd on the point of the capacity of a extra depart¬ 
mental agent but had 1 not given his reasons why Telecom has 
la he termed as an Industry even though what is observed by 
1 heir l.ordships in the above said case. In view of the ratio 
pi ten in the above said authority Telecom is not an Industry. 
Hence the Tribunal has no jurisdiction to decide the reference. 

I.T After coming to the above said conclusion really speak¬ 
ing llitic is no need to answer the remaining issues. Hut if il 
is found that the above said finding is not correct 1 intend to 
discuss the remaining issues. 

13. The scheme dated 7-11-89 came in to effect form 1-10-89 
onwards. It states existing vacancies to be filled exclusively 
by casual labourer., bj regularisalion. The eligibility is us 
per the reenu, n, .a rules. The casual labourers are to be 
confirmed m temporary status till they arc regularised. The 
tiho'v I'.sieme was further modified/clarificd and improved 
unset different letters did. 7-6-90, 29-8-90 and 15-1-91. Sum 
and substance of the scheme and the improvements thereafter 
can bo said to thal : 

(a) All (hose casual mazdoors who were engaged 30-3-85 
and who have completed 240 days without any con¬ 
sideration ol a, break due to departmental or own 
i easons. 

(b) Those who were engaged before 30-3-85 but could 
not complete continuous service of 240 days before 
30-3-85 however did so after that date during any 
12 months. 

ft is observed that break due to absence with out limit could 
be condone by Telecom District Engineer. 

1*1. Though it was enjoiued upon them to issue calls by 
jegistered acknowledgement due the same was not Uono by the 
management, There is no record to show that these workers 
were really called lor submitting the necessary evidence be¬ 
fore the management to establish their case. 

15. It is tried to argue by Mr. Kulkurni the Learned Advo¬ 
cate for the workman that the scheme does not restrict the 
re-engagement of the worker who had not completed 240 days 
in a year or who are refrained from doing the work or left 
the services on their own. No doubt there cannot be any res¬ 
triction for the management for not engaging the worker who 
complies their rules of employment. But that does not mean 
that tho scheme gives right for getting re-employment. What is 
hied to argue by the Learned Advocate is that as they have 
worked for some days they arc entitled for re-employment on 
the basis of the scheme has no merit, 

16. Gokuhkar admits that they do not have the record of 
attendance particularly prior to 1980. But so far as these 
workers are concerned their case does not appear to be that 
they were employed prior to 1980. There is no specific sug¬ 
gestion that the management does not posses the record of a 
particular worker. liven for the sake or argument it is ac¬ 
cented that the lecord ot the worker is not with the manage¬ 
ment, he was nor precluded from producing secondary evi¬ 
dence, Jt was accented that idontity cards are to be given to 
tho casual workers. Tho cards should contain disbursement of 
wages, period from which they bavo worked etc. No such 
record was produced before the authority. In its place diaries 
which the worker claims to have maintained arc tried to be 
produced. 

17. Rajaram affirmed that he worked for 246 days. He 
workd 'for 92 days between March, 1983 to June, 1983, This 
position is not disputed by Gokakkar. 

18. Rajaiam affirmed that he was deputed to Goa for 
Chogirtfi work between 28-6-83 to 30-11-83. He worked 
there for 154 days. Ramcsh Govind Katti (Exhibit-7) the 
line mail under whom the worker was working affirmed thal 
the extract which were shown to him bears his signature and 
one ST. from his division was send to Goa for work. In 
tho cross-examination he admits that the extract does not 
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disclose the name of the person to him it relates. There 
were 25 employees working under h m at Goa. But he 
doesi uot remember their names, ft is tried to argue on 
behalf of the management that li ; s evidence docs not 
support the worker, 1 am not inclined to accept this. It 
is because this witness supports the worker to the fact that 
employees were send to Goa on deputation. The worker 
clams 1o be one of them. He had produced the diary 
pages alongwith Exhibit—‘9’. Those sheets are loose sheets. 
But even then every page bearing the working days of the 
worker arc shown bears the signature of the concerned line 
man. It can be further seen thal entries made in icspect of 
the work which he d d had at Kolhapur coroborates from 
tho-e pages and from tho extract of muster roll which M 
produced by the management. Jf really the worker wants to 
created a false document ho would have done it for more 
days but not of 246 days. 

19. It is tried to submit that Goa is a different division 
than Unit of Kolhapur and the work done there cannot be 
considered to be the work dbnc at Kolhapur. In normal 
course that would have been accepted. But Gokakkar in 
categorical terms have staled that they have considered the 
work done by the casual labourers at Goa while computing 
their working days. On its basis the reemployment was given, 
if that is so why not the case of this worker is to be consi¬ 
dered. 

2(1. From the documents produced on the record along- 
with the statement of claim it reveals that the management 
wanted the worker to go to Goa, collect the evidence of his 
attendance and show to the management. In fact it was 
their duty to keep the record and not of the worker. The 
workers duly was to keep the identity curd which was admit¬ 
tedly not given to him. Therefore he chose to maintain tho 
diary. The management tried to reject il as it is not authenti- 
caled. E\hibi(-‘C|2’ is u chart showing 154 working days of 
the workman at Goa, There is no reason why tins extract 
has to be rejected which wns given to the worker which tallies 
all the entries in the diary. I therefore find that the evidence 
which is prducal before me by the worker so far us the work¬ 
ing days at Goa and at Kolhapur are concerned, they clearly 
go to show that he fulfills tho conditions of the scheme to 
got hit status of a temporary worker. 

21, Tt can be further seen that the worker claims that he 
was asked by Ihc management not to come on duty from 
1-12-83. He affirmed that he was visiting to the office for 
getting the work till 7-11-89. That is the' dato when the 
scheme came to existence. Thereafter he had given a com¬ 
plaint on 27-11-89 and then on 12-2-91 and 30-3-92 raised 
the demand. If really the management would have stopped 
him io come on duty he would have raised these types of 
complaints and demand at a earlier date and in writing. 1 
therefore find that there is no substance in the contention of 
the worker that he was visiting the officer flip getting the 
work. It appeals that he on his own accord left the work. 
Even though it is so the scheme has given hm light to get 
reemployment. There is no bar to him. As this is not a 
case of retrenchment he is not entitled to any back wages. 
His juniors arc admittedly employed. He hay to be given 
seniority over his juniors while appointing him. As he given 
a temporary status he is entitled to get reemployment on its 
basis as and when work is available as per the scheme. But 
as I have come to the conclusion that the Tribunal has no 
jurisdiction to decide thet matter the worker is. not entitled to 
tiny of the reliefs, 1 return ray findings on the issues accor¬ 
dingly and pass tile following order : 

ORDER 

I. I he Tribunal has no jurisdiction to adjudicate the 
j cference. 

2. No order as to cosle. I 

S. B, PANSE, Presiding Officer 
T-7 31 1996 

tt. m. 1901.—fi'raitfiT f^rrc stfaftw, 1947 
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New Delhi, the 3isl May, iyy6 

5,0. lyol —In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Indusirial Tribunal No. 2, Mumbai as shown in the 
Annexurc, in the Industrial Dispute between the employers 
in relation to the management of Telecom and their work¬ 
man, which was received by the Central Government on 
28-5-1996. 

[No. L-40012/102/93-IR(DU)] 
13. M. DAVID, Desk Ofllcer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panso, Presiding Officer. 

Reference No. CGIT-2/50 of 1994 

Employers in relation to the Management of Telecom 
District Manager, Kolhapur. 

AND 

Their Workmen 

APPEARANCES : 

For the Workmen : Mr. S. P. Kulkarni, Advocate. 

For the Employer : Mr, P. M. Pradhan, Advocate. 

Mumbai, the 18th April, 1996 
AWARD 

The Government of India, Ministry of Labour by its order 
No. L-40012|102|93-IR(DU) dated 3-10-94 had referred to 
the following Industrial Dispute for adjudication. 

“Whether the action of the D|0 the Telecom District 
Manager, Kolahpur and the S.D.O. Telegraphs, 
Kolhapur In stopping from services to Shri S. S. 
Pali! R|o Shadole, Tal. Hatkanangle, Distt. Kolha¬ 
pur w.e.f. 1-7-1981 and then even not giving him 
an Opportunity to be taken back on duty as per 
the scheme framed by Director General, Telecom, 
New Delhi on 7-11-1989 for re-employment of 
casual Mazdoor is proper, legal and justified ? If 
not, to what relief the workman is entitled to 7” 

2. Sambahaji Shankar Patil, the worker pleaded that he 
was employed as a Mazdoor on daily wages basis by S.D.O. 

E hones, Kolhapur. He worked in under the control of the 
fistrict Manager, Kolhapur. The worker pleaded that he 
worked for 782 days, from April 1976 to March 1979. He 
pleaded that he was not given work from March 1979. 

3. The workman asserted that the management re/ubed to 
allow him to work under the pretext that no work is available 
with them. He contended that he worked for more than 240 
days in a year with the management. It is averred that he 
was not given notice nor compensation at the time of re¬ 
trenchment. He pleaded that the management has not main¬ 
tained the correct record of attendance. Tt is averred that 
the Scheme dated 7-11-89 was not properly implemented by 
the management with a proper seniority list. It is pleaded 
that the re-engagements were given flouting the gradation list. 
It is averred that the management did not consider the 


contents of the complaint (17-7-91) and the demand notices 
duied 8-3-91, 23-3-91, 30-4-91 and 11-4-91. 

4. The worker prayed that he may be reinstated in service 
with full back wages and continuity w.e.f. date of retrench¬ 
ment. He prayed for 18 per cent interest on the due amount. 
He also submitted that he may be awarded temporary status. 

5, The management resisted the claim by the written 
statement. It is pleaded that the work diary under the S.D.O. 
1'hones, Kolhapur has been furnished to the workman with 
due attestation by Controlling Officer with a view to produce 
it as an evidence as the number of days ppt in for verification 
at the time of confirming temporary status or re-employmenl. 
lhe management denies the working days shown by the 
worker. It is averred that the worker left the job without 
intimation with his sweet will. Under such ciricumstances 
there was no retrenchment nor termination. The question ol 
notice or a compensation to the worker does not arise. 

6, The management denied that its recoid is not properly 
maintained. It is averred that the seniority list was properly 
worked out by them and it was implemented. It is denied 
that the scheme was not properly implemented. It is emphati¬ 
cally denied that the re-engagements arc arbitrarily carried out. 

It is averred that no action of the management is contrary 
to the scheme. It is submitted that the worker is not entitled 
to any of the reliefs. 

7. The issues that full for my consideration and my findings 
thereon are as foESWS : 

Issues Findings 

1. Whether the Tribunal has 
jurisdiction to try the 

reference ? No. 

2. Whether the management Docs not survive, 

stopped the worker from If survives, No. 

service 7 

3. Whether the management did Does not survive, 

not implement properly the If survives the 

scheme dated 7-11-82. Scheme was properly 

Implemented, 

4. What reliefs, if any the Does not survive. 

Worker is entitled to 7 Not entitled to 

any reliefs. 

REASONS 


8. It is not in dispute that the worker was appointed as 
a mazdoor on daily wages by the Sub-divisional Officer (P), 
Kolhapur. His work was of wircmatl on line. 

9. I he management did not raise an issue of jurisdiction 
in the written statement. But Mr. Pradhan the Learned 
Advocate for the management raised the issue at the time of 
the argument in view of the judgement between Sub-divisional 
Inspector of posIb Vaikam and other Vs, Theyyam Joseph 
etc. 1996 (3) Supreme 487. That was a case wherein 
Theyyam came to be appointed as an extra departmental 
agent as a substitute without obeserving any formality of 
appointment as a stop gap arrangement, Theie the question 
arouse whether the appellant i.e. the post is an industry or 
not. Their Lordships observed "India as a sovereign, socialist, 
secular, democratic republic has to establish an egalitarian 
social order Under rule of law. The welfare measures partake 
the character of sovereign functions and the traditional duty 
to maints in law and order is no longer the concept of the 
State. Directive principles of state policy enjoin on the State 
diverse duties under Part IV of the constitution and the 
performance of the duties are constitutonal functions. One 
of the duty is, of the state is to provide telecommunication 
service to the general public and an amenity, and so is one 
essential part of the soeverign functions of the state as a 
welfare state. It is not, therefore an industry.” 


10, On .the basis of the ratio given in this authority Mr. 
Pradhan the Learned Advocate for lire monagement argued 
that the Telecom is not an industry and nuturally the court 



2297 


[vim JI—ws 3 (ii)] srr^r^i ■ ur zu, lfini./HT'Trj) s,i oiw 


has no jurisdiction to decide the matter, In the above stated 
amnonty ms nordsh.ps liad imed the word iclccomniuniCutiuu. 
It means coitununication over a distance by cable, telegraph, 
telephone or broadcasting. The work which is done by Tele¬ 
com definitely falls with the perview of telecommunication. 

11. Mr. Kaulkurni, the Learned Advocate j(oi the worker 
replying the argument of the management submilled that 
tile authority has no application. According to him the extra 
depn)'.mental agent referred to in that authority is a holder 
of a civil post not like that of the workman. The civil posts, 
are governed by the statutory cml rules and not like the 
mazdoors. Naturally they do not belong to the category 01 
the vvorkei as deiined under the Industrial Disputes Act. 
He had dialected on the point of the capacity of u extra 
depaiimeidtil agent but had not given his reasons why tele¬ 
com has to be termed as an industry even though what is 
observed by Their Lordships in the above said case. In view 
of the ratio given in the above said authority Telecom is 
not an Industry. Hence the Tribunal has no jurisdiction to 
decide the reference. 

12. Alter coming to the above said conclusion 1 colly speak¬ 
ing there is no need to answer the lemaining issues. But it 
it is found that the above said finding is not correct I 
intend to discuss the remaining issues. 

13. 1 he scheme dated 7-11-89 canto into effect fiom 
1-10-89 onwards, It states existing vacancies to be filled 
exclusively by casual labourers by rcgularisation The 
eligibility is as per the recruitment rules. The casual labouierx 
are to be confirmed with temporary status till they arc 
regularised. The above scheme was further modified|c!arilicd 
and improved under different letters dated 7-6-90, 29-8-90 
and J 5-1-91, Sum aud substance of the scheme and the 
improvements thereafter can be said to be that : 

(a) All those casual mazdoors who are engaged before 
30-3-85 and who have completed 240 days without 
any consideration of a break due to departmental 
or own reasons. 

(b) Those who were engaged before 30-3-85 but could 
not complete continuous service of 240 days before 
30-3-85 however did so after that date during any 
12 months. 

It is observed that break due to absence without limit could 
be condoned by Telecom District Engineer. 


14. Though it was enjoined upon them to issue calls by 
registered acknowledgement duo tho same was not done 
by the management. There is no record to show that these 
workers were really called for submitting the necessary 
evidence before the management to establish their case. 

15. It is tried to argue by Mr, Kulkarni the Learned 
Advocate for the workman that the scheme does not restrict 
the re-engagement of the worker who had not completed 
240 days in a year or who are refrained from doing the 
work or left the services on their own. No doubt there 
cannot be any restriclion for the management for not engag¬ 
ing the worker who complies their rules of cmniqymcnL 
But that does not mean that the scheme gives right for 
getting re-employment. What is tried to argue by H e Learned 
Advocate is that as they have woikcd for some days they 
arc entitled for rc-cmploynient on the basis of the scheme, 
has no merit. 


16. Gokakkar admits that they do not have the record of 
attendance particularly prior to 1980. There is iy spceilie 
t>ugge&tion that the management does not possess the record 
of a particular worker. Even for the sake of argument it is 
accepted that the record of the worker is not with the 
management, he was not precluded from production secondary 
evidence. It was accepted that identity cards arc to be given 
to the casual- workers. The cards should contain disburse¬ 
ment of wages, period from which they have worked, mubter 
roll no, unit in which woikcd etc. No such record wits 
produced before the authority. 


17. Sambhaji Shankar Patil (Exhibit-5) the worker had 
affirmed that lie worked from April J97h to March 1979 as 
a wueaian. I he total working days comes to 782. He pro¬ 
duced a certificate (Ex-C2) showing thnt he worked for 
154 days. He had not produced identity card, nor a diary 
nor any other piece of document showing that he worked 
lor 782 days. 

18. Ycshwant Kujaram Cihalgc (Exhibit-7) was a line¬ 
man affirmed IhaL Sambhaji was working ui(h him as a 
jTwdnur from March 1977 to October 19/7. But he is noL 
in position lo tell how many days lie worked with him. His 
evidence has helped the worker to show that he was a 
mazdoor and worked in the year 1977. It is not disputed by 
Die management. 

19. tiokakkar (Exhibit-10) admits the certificate (Cl) 
is ued by the management. He had also admitted that they 
do not have a record prior to 1980. This referred to this 
particular workman. The certificate I Cl) speaks that the 
record of Sambhaji is not available at Kolhapur or also at 
Ratuugiri. lie was asked to produce that rccoul if hs is in 
possession of the same. It is further mentioned that Ids 
absence from duly is for more than 10 yeais. He is not 
entitled to be rc-employed. Leaving aside whether lie is en¬ 
titled for re-employment or not on that ground what is to 
be seen is whether he had completed 240 days. It tried lo 
argue on behalf of the worker that as the record is not 
with the management the benefit has to be given to him. 1 
am not inclined to accept this submission, it is not that the 
recent record is lost by the management and (lie worker is 
unnecessarily troubled.. Here the conduct of the worker is 
lo be seen, He bad offinMed that he was not given work from 
March 1979 It is common knowledge that till March J9S5 
casual mazdoors were appointed by Telecom for getting work 
done. If realty he would have gone to the office for getting 
the work there was no reason for the management to refuse 
him work. It appears that he on his own accord left the 
work for the reasons best known to him, 


20. When the scheme came in to existence it appears thin 
the workman send the upplicutions dated 8-3-91, 23-3-91, 
30-4-9J, 11-4-91 and atlast gave complaint on 17-7-94. This, 
must be because he wants to take the benefit of the scheme 
No doubt he would have got tho benefit if he would have 
been in position to prove that he worked for more than 240 
days. Me could not produce the documentary evidence to 
that effect. As he was a casual muzdoor prima facie it 
appears to- be that the management was not required to keep 
such a record. Under such circumstances it cannot be said 
that the workers services were terminated by the management 
and that the scheme was not properly implemented in respet 
of him. In the result I record my findings on the issues 
accordingly and pass the following Order ; 

ORDER 

L r I lie Tribunal has no jurisdiction lo adjudicate the 
reference, 

2, No older as to costs. 

S, B. PANSE, Presiding Officer 

.31 fff, 19SB 
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New Delhi, the list May, 19% 

S.O. 1902.—In pursuance of Section 17 of the Tndustral 
Disputes Act, 1917 (14 of 1947), the Central Govcnmcnt 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No. 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the employers, in relation to 
the management of 'lelccom and their workman, which was 
received by the Central Government on 28-5-1996. 

[No. L-40012/152/93-1R (DU)1 
B. M. DAVID, Desk Officer 


ANNEXURE 

BHbORh THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: 

Shri S, R. Panse, Piesiding Officer. 

Reference No. CG1T-2/59 of 1994 

Employers in relulion to the management of Telecom 
District Man.-iger. Kolhapur. 

AND 

Their Workmen. 

APPEARANCES : 

Eor the Woil.inen.—Mr. S. P. Kulkarni, Advocate. 

bor the l.mployci.- -Mr. P. M. Pradhan. Advocate. 

Mumbai, dated the 18th April, 1996 
AWARD 

the Government of India, Ministry of Labour by its 
Older No. E-lbOE’/ii2/93-IR(DU) dated 16-11-1994 had 
referred to the following Dispute for adjudication :—• 

•‘Whether the aclion of the D-p.’-i icnl of Telecom 
District M linage''. l a dhnpur and S.D.O.P. Kolhapur/ 
Ichnlki", anji m stopping from the services to 
lSIi i Anund Tundurang Kamble w.e.f. 1-10-1984 is 
proper and justified ? If not, to what re'ief the 
workman is entitled to7” 

2. Annndu Pand Jiang Kamble the worker pleaded that 
he wns employed ns a mazdoor on a daily wage basis by 
S.D.u. Phones, Kolhapur. He worked under the conti ol of 
District Manager, Kolhapur, The worker pleaded that he 
worked 'for 495 days between Appl, 1982 to September 1984. 
The concerned authorities had giver, necessary certificates of 
these dates. It is averred that the worker is deemed to 
acquire a temporary status, 

3. The workman asserted that the management icfused 
to allow him to work under the pretext that no work is 
tivailablc with them. He contended that he worked for more 
than 240 days in a year with the management. Tt is averred 
thin he was not given notice or compensation ut the time of 
tcLLcnchnient. lie pleaded that llv management has not 
maintained the emrcct iccord of aitendance.. Tt ij averred 
lliat the scheme dated 7-11-1989 was not property imple¬ 
mented by the management with a proper seniority list. 
It is pleaded that i eengagements v ore civen Routing the 
gradation list. It is averred that the management did not 
consider tile contents of (he complaint (2L10-1991) and the 
demand notices dated 4-2-1991 and 26-8-1991. 

4. The winker averted that he was given a call by S.C.O. 
Phones, Kolhapur on 5-9-1990 lor reeiigiigemen 1 a-, per 'iv* 

scheme of the department of telecommunications. The worker 
applied for (lie w" k day certificate on 2-1-(2-1990. He vp 
called upon to rve dttails of work wh’ch he gave. He has 
claimed for tcenaacerrient which was rejected by the Oppo- 
iient on the ground that lie lias not completed 240 days in 
12 Calendar months. 


5. The management resisted the claim by the writtten 
.statement. It is rhaded that the work diary under the S.D.O. 
Phones, Kolhapur has been furnished to the workman with 
due uticsLlioa by Controlling Officer with a view to piuduce 
it as an evidence us the number of days put iu for verification 
at the time of confirming temporary status or reemployment. 
The management denies the working days shown by the 
win her. )t is averred that the worker left the job without 
intimation with his sweet will. Under such circumstances 
there was no retrenchment nor teimination. The question 
ot notice or compensation to the worker docs r/>t arise. 

6. The management denied that its record is not properly 
maintained. It is averred that the seniority list was properly 
worked out by them and it was implemented. It is denied 
that file scheme was not properly implemented. It is emphati¬ 
cally denied that Ihe reengagements are arbitrarily carried 
out. It is averred that no action of the management is contrary 
to the scheme. It is submitted that the worker is not entitled 
to any of the reliefs. 

7. The issues that fall for my consideration and my find¬ 
ings thereon are as follows : 

Issues 

1. Whether ihe Tribunal has 
jurisdiction to try the 
reference V 

2. Whether the management 
stopped the worker from 
services ? 

3. Whether the management 
did not implement properly 
the scheme dated 7-11-1989 ? 

4. What reliefs, if any the 
worker is entitled to? 

Findings 

No. 

Does not survive. 

If survives, No. 

Docs nra surviv;. 

If sdivives, Yes. 

Does not survive, 
it survives as mentioned 
in the reasons. 

REASONS 

8. It is not in dispute that the worker was appointed as 
a mazdoor on daily wages by the Sub-Divisional Officer (P), 
Kolhapur. His work was of wireman on line, 

9. The management did 1 not raise an issue of jurisdiction 
m the written statement. But Mr. Pradhan the Learned 
Advocate for the management raised the issue at the time 
tile argument in view of the judgement between sub-divi¬ 
sional Inspector of Posts Vaikam and other Vs. Theyyami 
Joseph etc. 1996 Supreme 487. That was a case wherein 
Theyyem came to be appointed as an extra departmental 
agent as a substitute without observing any formality of 
appointments as a stop gup arrangement. 'There the question 
arose whether the appellant i.c. the pos is ail industry or 
not. Their Lordships observed “India as a sovereign. Socia¬ 
list, secular, democratic republic has to establish an egali¬ 
tarian social order under rule of law. The welfare measure) 
partake the character of soverign functions and the tradi¬ 
tional duty to maintain law and order is no longer the con¬ 
cept ol the State. Directive principles of State pol cy enjoin 
on the State diverse duties under Part IV of the constitution 
and the performance of tile duties are constitutional func- 
t : ons, One of the duty is of the State is to provide tele¬ 
communication service to the general public and an amenity 
and so is one essential part of the sovereign functions of 
the state as a welfare state. It is not, therefore an industry.” 

10. On the basis of the ratio given in this authority Mr. 
Pradhan the Learned Advocate for the management argued 
1 hat the Telecom is not an Industry and naturally the Tri¬ 
bunal has no jurisdiction to decide the matter. In the above 
slated authority his Lordships hud used the word telecom¬ 
munication. It means a communication over a distance by 
cable telegraph telephone or broadcasting The work which 
is done by Telecom, definitely falls within tile pervlew of 
telecommunication 



II—tjf 3(ii)] 


mm vinsm-pm 29,1atm/ mu? s, 1 si s 


2299 


It. Mr. Uulkarni. ihc Learned Advocate for the worker 
while replying the argument of the management submitted 
that the authority has no application. According to him the 
extra departmental agent referred to in that authority is a 
holder of civil post not like that of the workman. The civil 
posts arc governed by the statutory civil rules and not like 
m.izdoors. Naturally they do uot belong to the category 
of th’ worker us defined under the Industrial Disputes Act. 
He had dinlectcd on the point of tile capacity of extra 
departmental agent but had not given reasons why Telecom 
has to be termed sis an Industry even though what is ob- 
s-ned by Their Lordships in the above said case. In view 
of the ratio given in the above said authority Telecom is 
not an Industry. Hence the Tribunal has no iurisdiction to 
decide the reference. 

I?. After coming to the above said conclusion really 
speaking there is no need to answer the remaining issues. 
But if it is found that the above said finding is not correct 
L 1 intend to discuss the remaining issues. 

13. The scheme d'd. 7-11-89 came into effect from 
1-10-89 onwards. It states existing vacancies to he filled 
exclusively bv casual labourers by rcgnlarisation. The eli¬ 
gibility is ns per the recruitment rules. The casual labourers 
arc to he confiimcd with temporary status till they are 
regularised. 1 he above scheme was further modified clarified 
and improved under different letters dt. 7-6-90, 29-8-90 and 
15-1-91. Sum and substance of the scheme and the im¬ 
provements thereafter can he said to be that : 

(nl All those casual mnzdoors who were engaged be¬ 
fore 30-3-85 and who have completed 240 days 
without any consideration of a break due to de¬ 
partmental or own reasons. 

(b) Those who were engaged before 30-3-85 but could 
not complete continuous servico of 240 days before 
30-3-85 however did so after that date during any 
12 months. 

It is observed that break due to absence without limit 
could he condone by Telecom District Engineer. 

14. Though it was enjoined upon them to issue calls by 
registered acknowledgement duo the same was nol done bv 
the management. There is no record to show tlial these 
workers were really called for submitting the necessary evid¬ 
ence before (he management to establish their case. 

15. It is tried to argue by Mm Kulkarai the Learned Advo¬ 
cate for the workman that the scheme does not restrict the 
rc-cngagement of the worker who had not completed 240 Jays 
in a year or who are refrained from doing the work or 
left the services on their own. No doubt there cannot be mlv 
restriction for the management for not engaging the worker 
who comnlics their rules of employment. But that does 
no mean that the scheme gives right for getting re-employ- 
rinent. What is tried to a rune by the Learned Advocate is 
that as they have worked for some days they are entitled 
for re-employment on the basis of the scheme has no merit. 

16. Gokakkar admits that they do not have the record 
of attendance particularly nri-or to 1980. But so far as 
these workers ure concerned their case does not appear to 
he that they were employed prior to 1980, There is no 
specific suggestion lhat the management does not posses the 
record of n narticular vvoiker. F.ven for the sake of argu¬ 
ment it is accented that the record of the worker is not 
with the management he was not precluded from produc¬ 
ing secondary evidence. It was accented that identity cards 
are to be given to the casual workers. The cards should 
contain disbursement of wages period from which thev have 
worked, muster roll No., unit in which worked etc. No 
such record was produced before the authority. 


year. As this is so he had complied with the requsite condi- 
lions for gelling a temporary status as contemplated under 
the scheme. Ananda made representations to the manage¬ 
ment for getting him re-employment on the basis of the 
scheme. But his requests was rejected. In other words it has 
to be said the management did not follow the scheme 
properly. 

18. Ananda affirmed that lie was not given work from 
October 84. Gokakkar denied it stating that he was 
having other work to do therefore he stopped going to work 
as he was getting less wages from the management. This 
appears to be correct, ll is common knowledge that till 
the restrictions came that is before March. 1985 the tele¬ 
com used to appoint mazd’oofs for getting work done, 
But after the restrictions they stopped employing mazdoors 
as casual labours. As Ananda was working Ihcre, there was 
no reason for the management to ask him not lo come to 
the work unless the work would have been over. It is not 
the case of Ananda that the work was over. Therefore, he 
was not given any work. Jt can be further seen that irom 
October 84 til) the first application he made nowhere 
in 1990 lie had not taken any steps. The period is of six 
years. That itself goes to show that he must have never 
approached to the management for getting job. Olhorwise 
there would have been a documentary evidence to tlie 
ell’cct that lie applied for the job. The documents which are 
produced on the record on behalf of the workei clearly goes 
to show that he is aware of making representation in writ¬ 
ing. He decided to get the benefit of the scheme and there¬ 
fore had made these contentions. I therefore find that he 
was not terminated by the management. Bat nl the same 
time in view of the scheme as he has completed 240 days 
>'n a year he is entitled for re-cmploymtnf. The manage 
merits action of rejecting his claim is contr, rv to the scheme. 
It is admitted position that junior persons such a- Jadhav 
was appointed by the mini igcmu t. The wuikor is entitled 
to reappointment on the basis of the scheme and his se- 
nifjkv is above the place of Ins juniors is shown in the list, 
He has to be given a status ot lempoiary worker. But as 
I have come to the conclusion that the Tribunal has no 
im.'"motion to adjudicate the reference th; worker is not 
entitled to any of the reliefs. In the result I record my 
finduips on the i'sitcs accordingly and p'os the follcvriiig 
oidc : 

r UDER 

I. The Tribunal lias no jurisdrtioo to adjudicate the 
reference. 

?. No order ns to costs. 

S. f). iMNSh, Presiding Officer 
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ffiT. SIT. l9 0 3. afaftftpp pfTTT nrfstfaipT, 

1 94 7 ( 1 947 14) STRT 18 % «ft*TCT % 

Trmr tjffCT % SRETcfer % ftTOTTTT 
Vhr % sffa ?ifTsr n frfctw arVifw 

if, BTffiTT aftsflfW srfsjfiTTuf I, jjctvTuiTtf 

% <ftTTT qfr imfiffiT fiTTrft tjft 
3 0-5-98 Ttpvf (OUT «tr I 

[zfwTT nwr- ] 20 I 2 /377 /9 l-STlf 5TR (aft- 2 )] 
%. TV 9ft. yrrr irfhTffiTfr 


17. Ananda Pimdurang Ramble (Exhibil-5) affirmed that 
he worked for 495 days from April ’82 to September 1984. 
Gokakkar (exhibit-7) 'he witness for the management 
denied it. Ananda had produced (he certificates (El, F.2. E3) 
given bv (he mimaWTvient clearly riinwinv that he 
worked for 248 days. In cross examination Gokakkar ad¬ 
mits in rnteeoricnl term that Ananda had worked for more 
than 240 days from April "82 to March 83, i.e. in one 


New Delhi, the 31st May, 1996 

S.O. 1903.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, I, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em- 



2300 


THE GAZETTE OF INDIA : JUNE 29, 1996/ASADHA 8, 1918 


ployers in relation to the management ol' Andhra 
Bank and their workmen, which was received by the 
Central Government on 30-5-1996. 

[No. L-l 2012/377/94TR (B-II)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-!, 
HYDERABAD 

PRESENT: 

Sri A. Hanumanthu, M.A.,UL.B., 

Industrial Tribunal-I, Hyderabad 
Dated : 20th day of April, J996_ 

Industrial DisDutc No. 53 of 1995 

BETWEEN 

Smt. P. Varalakshmi, 

C[o Andhra Bank 

Emcloyees Federation, 

Andhra Bank 

Seetaramapuram Branch, 

Vi}ayawada-520002. —Petitioner. 

AND 

The Regional Manager, 

Andhra Bank Regional Office, 

Kakinada, 

East Godavari District. A.P. —Respondent. 

APPEARANCES : 

Sri B. Ash ok Kumar Representative for Petitioner. 

M[s. K, Srinivasa Murthy and G. Sndlia Advo¬ 
cates for the Respondent. 

AWARD 

This is a reference made by Government of India 
Minislrv of Labour. New Delhi bv its Order No, 
L-12012 /377/94-TR(B-II) dated 15-5-1995 under 
Section 10(1) (d) and (2AT of Industrial Dispute 
Act, 1947 for adiudication of Industrial Dispute 
mentioned in its schedule which reads as follows : 

“Whether the action of the management of 
Andhra Bank, Kakinada in terminating the 
service of Sm’. P. Varalakshmi, Part-time 
sweeper w.e.f. 29-11-93 is legal and justi¬ 
fied ? If not, what relief is the said workmen 
entitled to 7” 

The said reference has been taken on file as 1D. 
No. 53 [95. 

2. After receipt of notices issued by this Tribunal 
both the parties have put in heir anpearauw through 
Iheir counsel. The petitioner filed a Claim Statement 
on 9-11-1995 and the matter was posted from time 
to time for counter of the Respondent. 

3. On 3-2-96 when the matter was called for filing 
the Counter of Respondent, the Respondent submit¬ 
ted that talks of enmnromise Were going on and want¬ 
ed time to report the settlement. Hence the matter 
war posted to 27-2-1996. But both the parties reported 
that the seTlcmcnt could not be effect, hence the 
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matter was posted from time to time for Counter of 
the Management. On 19-3-1996 both sides represent¬ 
ed that the matter has been compromised and for re¬ 
porting settlement the matter was posted to 4-4-1996, 
On that day at request of the both parties the ma'ter 
was again posted to 20-4-1996. 

4. On 20-4-1996 both the parties along with their 
Counsel arc present and filed a Joait Memo, The 
terms of comprom’se are read over and explained to 
them and they admitted the same to be correct. 
Hence compromise is recorded. 

5. In view of the set lenient, there is no need to ad¬ 
judicate upon any issues by tins Tribunal as die parties 
have entered at a settlement in respect of all the 
issues involved in the present I.D. No. 53 of 1995 
out of Court and in view of keeping peace and har¬ 
mony in the industry and to keep good relationship 
between the workman and the Management. 

6. Tn the result, Award is passed in terms of settle¬ 
ment entered into between the parties. The settle¬ 
ment deed is ordered to be appended 1 to this Award. 

Typed to my dictation, given under my hand and 
the seal of this Tribunal this the 20th day of April. 
1996. 

A. HANUMANTHU, Industrial Tribunal-I 
Appendix of Evidence 
NTL 

BEFORE THE HON’BLE INDUSTRIAL 
TRTBUNAL-1, HYDERABAD 

I.D. No. 53 of 1995 

BETWEEN 

P. Varalakshmi, 

C[o. General Secretary, 

Andhra Bank Employees Federation, 

Hyderabad. —Petitioner 

AND 

Regional Manager, 

Andhra Bank, 

Regional Office, 

Kakinada. —Respondent 

JOINT MEMO FILED BY THE PETITIONER 
AND RESPONDENT 

It is submitted ’hat Respondent Bank has regularised 
the services of the Petitioner as Part Time Sweeper 
on l|3rd of the Scale Wages applicable to Subordinate 
Staff with effect from 27-2-1996. In view of her re- 
gularistation as part time Sweeper on 1 [3rd wages she 
has agreed to foreeo all her claims for backwaee- and 
other service benefits from the date of her initial ap¬ 
pointment till 26-2-1996. 

Accordingly she is foregoine [withdrawing all her 
claims as prayed for in this Industrial Dispute i.c., 
regularisation from the date of original appointment, 
backwages and other attendant benefits like Bonus, 
increments, leave and also continuity of service. 
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Hence, it is prayed that the Hon’ble Tribunal may 
may be pleased to close the dspute as set led out of 
court and pass such other and further orders as the 
Hon’ble Tribunal my deem fit and necessary in the 
m erest of justice, 

PETITIONER 

(Sd-) 

(B. Ashok Kumar) 

President, Andhra Bank 
Employees Federation (Regd.) 

& Authorised Representative 
the Petitioner, 

Be pleased to Consider. 

Sd|- 

Advocatc for Respondent 
(P. S. SUBBA RAO) 
Deputy Chief Officer, 
Andhra Bank, 
Personnel Department, 
Head Office; Hyderabad, 
fa ffafa, 31 fa, 199(1 

tt. itr. 1904.—famffaffau 1947 

(1947 tt 14) fa tjRi 17 tET^Tor Jr, fafaq 
¥Twn: '4fa fa. % % fas 

-rnyrr/f %■ srfa if faffar 

afttftfJw faitrrsr if rrmy fafaffa; farroir, 

T, 1, dttfi v farrc fa wfacf fafajfcl 

^TEPTT fa 28*5*96 fa STT-T fSTT «TT I 

[if. fat-31011 j 23 1 91-Wrf 5137 (faffa)] 
fa. fa. fafa, fafadfa 

New Delhi, the 31st! May, 1996 

S.O. 1904.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947)jJthe Central 
Government hereby publishes *he award of the Central 
Government Industrial Tribunal, No. 1, Bombay as 
shown in the Annexure in the industrial^ dispute bet¬ 
ween the employers in rcla’ion to the management of 
M[s. Eastern Bunkerers Ltd. and their workmen, which 
was received by the Central Government on the 
28-5-1996. 

[No. L-31011123 ] 91 -IR(Misc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, 

Presiding Officer 

Reference No. CGIT-1 [48 of 1992 
PARTIES : 

Employers in relation to the management of M[s. 
Eastern Bunkerers Ltd. 

1475 GI/96—6 
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AND 

Their Workmen 
APPEARANCES : 

For the Management : Shri S. S. Sayyed, Advo¬ 
cate. 

For the Workman ; Shri P. K. Shatma, Shri 
R. R. Upadhyaya, Advocate and Mr. M. B. 
Anchan, Advocate for individual workmen. 

INDUSTRY : Ports & Docks 

STATE : Maharashtra 

Mumbai, dated the 17th day of May, 1996 

AWARD 

Shri P. K. Sharma for union alongwith Shri R, R. 
Upadhyaya Advocate. Shri M. B. Anchan Advocate 
1‘Pr individual workman. Shri S. S. Sayyed, Advocate 
for management. 

Shri P. K. Sharma has sta’ed that the union is no 
longer interested in espousing the dispute and with¬ 
draws its claim. Shri S. S. Sayyed Advocate has no 
objection. 

However, Shri M. B. Anchan for workmen con¬ 
tends that he may be allowed to prosecute the claim. 
This is opposed by the union as also by management. 

I haVe heard the parties. 

The appropriate Government referred the dispute 
to this Tribunal in the following terms. 

“Whether the Notice of the Bombay Transport 
and Dock Workers’ Union, Bombay as per 
Annexure-I on the Management of Messers 
Eastern Bunkerers L'd. Bombay demanding 
absorptionlpermanancy in the Company is 
justified ?” 

A bare reading of the reference to show that it 
does not refer any individual dispute of any particu¬ 
lar workman. When it is so and the un : on espousing 
the case in its wisdom withdraw the claim, the indivi¬ 
dual workmen are not enti led to prosecute the claim 
and same cannot be adjudicated upon when the union 
withdraws the same. The workmen are liberty to pur¬ 
sue that legal remedy before the appropriate forum. 

These does not survive any dispute between the 
union and the management and no dispute award is 
made. In, the circumstances of the case parties are 
left to bear their own costs. l 

R, S. VERMA, Presiding Officer 

fa 31 fa, 1996 

TT. SETT. 1905.—fatffffar ffarc fafcrfHfa 

1 947 ( 1947 14) fa srrtl 17 % WfaVT if, 

fafar fffaR fwr^TISfa fre £*£ % EEFHd'a f % 

far# ffafafa 3 fte sfar ^ sfar, spjfa if 


3{4 29,199S/Vlfa 8,1918 
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fafW aftaYFR? faTr? if sjWi'Pw tTttT'' 3 !, T- 
T spt STTTfsTT sRxfr % sft RT^ER 

ffit 28-5-96 ffiJ STTR f9T *11 I 

[irut nz- 34012 / 1/9 l-^rrf tnr (fafotj)] 
afr. . zf-rz, srt Tffimfr 

New Delhi, tho 31st May, 1996 

SO 1905,—In pursuance of Section 17 of tht Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the avard of the Industrial Tribunal, 
Visakhapatnam as shown in tho Anncxure, in the industrial 
dispute between the employers in relation to the manape- 
went of Visakhapatnam Port Trust and their workmen, which 
Jiw received by the Central Government on 28-5-1996. 

[No. L-34012/1/91-TR (Misic) I 
B. M. DW1D, Desk Officer 

ANNEXURE 

BEFORE THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

Smt. G, Jaishree, B.Sc., LL.M., Chairman and Presiding 
Officer. 

Monday, the 13th day of May, 1996 
T. T. I. D. No. 17/92 (Central) 

BETWEEN 

N. Govinda Rao, Operator Gr-ll, 

C /o The General Secretary, 

Port and Dock Employees Association. 

Mak.ranipeta, 

ViKtikhapatnam-530002 . , Workman 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam . .Management 

This dispute coming on for final hearing before me in the 
prssence of the petitioner in person and the management in 
person, upon hearing the arguments of both sides the rot rt 
passed the following : 

AWARD 

1. In this case reference is made by the Government of 
India in respect of the dispute existing between the manage¬ 
ment of Visakhapatnam Port Trust and their workmen in 
the following terms : 

“Whether the action of tho management of Visakhapat¬ 
nam Port Trust is justified in reducing the pav of 
Shri N. Govinda Rao, Operator Gr-II by 2 stages 
for a period of one year ? If not to what iclief 
the workman is entitled ?’’ 

2. The General Secretary of Port and Dock Fmpfoyecs 
Association filed claim statement challenging the action of (he 
Visakhapatnam Port Trust imposing puntshmen" on ihe work¬ 
man by name N. Govinda Pao, Operafor Gnde-TI by reducing 
his pay bv two s'avcs for a period of one year. The substance 
of the claim petition and the grounds of challenge in brief 
are that the findings of the enquiry officer are vague and on 
assumptions and presumptions, and not on evidence. It is 
stated (hat tho workman was not nf nil responsible for tho 
damage caused to the conveyor belt. 

3. In the counter statement filed by tho respondent manage¬ 
ment the action is jnsh'fied stating that the damage reused 
is due to the nonsloppinc of E-6 conveyor iinmcd'-'tHv by 
Sri N. Govinda Rao on the failure of S6 tail and d ; verslon 


pulley. It is stated that the enquiry officer ®W6 his findings 
basing on the evidence produced before liim and the samo 
cannot be challenged. It is pleaded that the penalty imposed 
is not excessive and the same is proportionate to the gravity^ 
of the misconduct. 

4. On 14-12-93, it was represented for the workman that he 
is not challenging the validity of domestic enquiry. Accord¬ 
ingly, the I. D. was posted for hearing u/s 11-A. Heard 
arguments of both sides. No documents are marked for 
the workman but the management got marked Exs, M-3 to 
M-8, which is the enquiry record, by consent. 

5. The points that arise for consideratioin are : 

(1) Whether the findings of the enquiry officer arc 
valid and substainable 7 

(2) Whether the punishment imposed on the workman 
is legal and justified 7 

(3) To what relief is the petitioner entitled ? 

6. Point No. 1.—Ex. M- 1 contains the charge levelled 
against the workman aa follows : 

“Sri N. Govinda Rao while functioning as Operator 
Gr-ll in O.H.C, was posted at S-6 tail end conveyor 
of area 7 in 3rd shift on 25-8-88 from 22.00 hrs. 
to 6.00 hrs, on 26-8-1988. During the shift, at 
about 1.35 hrs. on 26-8-88, when fine ore loading 
into ship M. V. Parific Jasmine was under the 
progress, length of about 1600 mtrs. of S-6 con¬ 
veyor belt was severly damaged, which led to shut 
down of the plant. This was due to non-stopping 
Of the S-6 conveyor Immediately on failure of the 
S-6 Tail and diversion pulley. 

Sri N. Govinda Rao, Operator Gr-II posted at S-6 Toil 
end conveyor of area 7 who was required to monitor 
the system carefully had failed ot observe the 
failure of the pulley and to stop tho S-6 conveyor 
immediately. He allowed tho belt to run for some 
time after the failure of the pulley and stopped 
the belt by about 1.35 hrs. on 26-8-88, which 
caused the extensive damage to S-6 conveyor belt. 
Tins incident occurred due to his gross negligence 
and utter carelessness in perfoitning his legitimate 
duties .... and exhibited gross negligence aticl 
carelessness is performing his legitimate duties and 
failed to maintain absolute devotion to duty as 
required. He. therefore, violated Regulation No. 3 
of V.P.E.s (C) Regulations, 1864,” 

7. The enquiry officer appointed by the management sub¬ 
mitted his report along with the statements recorded by him 
and the documents marked under Ex. M-3, before (he enquire 
officer, tho management examined the plant superintendeift 
who made the report as SW-1 and the Executive Engineer 
(Electrical), OHC, who conducted preliminary enquiry, a 
SW-2, The report made by SW-1 is referred as SE-1. llv 
enquiry officer also recorded the statement of the dclinaucn 1 
employee Sri N. Govinda Rao and also examined the defence 
witness produced by him as DW-1. He gave his report 
holding the charge as proved against the delinquent. 

8. ft is strenuously contended for the workman that there 
was no evidence before the enquiry officer to fix the responsii- 
biJity of the damage of the conveyor belt on the workman. 
It is contended Ihn' Ihe renort of the enquiry officer is withcnP 
apv basis and it is based on assumptions and presumptions 
.iTid not on the evidence. A perusal of the report of th6 
enquiry officer and the statement of witness recorded by him 
shows that thcie is considerable force in this contention for 
the workman. The allegation is that the conveyor belt was 
damaged to the extent of 160 mtrs. as the delinaucnt who was 
In the third shift during night time beween 10 00 pm and 
6.00 am. on the next day at S-6 tail end. d'd not stop the 
same immediately and there was delay in stopping the same 
and thin, he is guilty of gro^s negligence of his du‘v. There 
Is an discussion of the evidence bv the enquiry officer in 
d-tm'1 but hr merely refers to the statements of SW-1 mid 
SW-7 and observed that as per their statements there was 
possibility to ston the conveyor more early than the time 
taken in this particular incident and if the operaor is vJgilent 
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lind careful in performance his duties and if the opciator 
stopped the belt in time, the damage would have been limited 
to jOO 10 -tot) mtrs, length. He further opines that the 
defence witness could not give any proof regarding the 
perfectness on the part of the charged officer. There is no 
discussion m the enquiry officers report how perfectly and 
human being in the place of the delinquent herein could 
have acted and how the delinquent had not shown that much 
perfectness. Further, the enquiry officer brushed aside as 
irirelevant the matter of posting of operators, which is the 
most rcievant factor in order to assess the care taken by the 
delinquent in preventing the damage, as the defence of the 
delinquent was that less staff was posted where it requiried 
more operators for operating the conveyor belt. Strangely, 
the enquiry officer holds that defence could not elicit proper 
information to disprove the charges. Thus, he shifts the 
burden to the delinquent to disprove the charges and acts 
on assumptions, as rightly contended for the workman. A 
perusal or the report clearly shotys that the enquiry officer 
proceeded to treat the ease in a wrong perspective and 
consequently he gave findings which are wholly misconvcived 
and without any evidence. The enquiry officer committed 
error in not taking into consideration the relevant factors 
and the evidence on record at all aud proceeding on the 
presumptions without support of the evidence. 

9. Admittedly, delinquent was on duty in the night shifit 
from 10.00 pm to 6.00 am on the next day at S-6 conveyor 
tail end. The report under SET records the longitudinal 
cut of S-6 conveyor belt to a length of about 1600 mtrs. 
from Eastern edge. The delinquent produced DW-1 Sri 
A, K. Benerji, Operator Gr-Il who was on duty in the night- 
shift in that night at head end of S-6 conveyor. The state- 
,-mcnt of the delinquent and that of WD-1 goes to show that 
the DW-1 and the delinquent herein wero on duty in the 
same shift and DW-1 was at head end and the delinquent 
at the tail end of S-6 conveyor belt. It is seen that the 
duty of D-Wt is to monitor the conveyor from head end 
to the middle and the duty of the delinquent is to monitor 
the said .conveyor from tail end to the middle. Thus, the 
monitoring of S-6 conveyor was to be done by this two persons 
mly, Admittedly, it was the night time and the statement 
■if DW-1 is that he met the delinquent at baout 1.00 O’clock 
m tho night nnd S-6 conveyor was stopped at about 1.30 hrs. 
by Sri N. Govinda Rao DW-1 states m his examination by 
the enquiry officer that he met the delinquent on west side 
gallary before the break down. Thus, the delinquent was 
on the west side gallary whereas the conveyor belt was 
quite on the eastern side and it is obvious that the delinquent 
could not notice the same within short time. Further $W-1 
and SW-2 both admit in their cross-examination that pre¬ 
viously four operators Grade II and were posted at S-6 con¬ 
veyor and one Operator Gr-II was posted at TT -7 and thus, 
there were 5 operators Gr-II for monctoring S-6 conveyor. 
They admitted that from 1984 onwards only two operators 
were posted at S-6 conveyor and TT-7 operator was removed. 
Thus, the number of required operators were not posted for 
monetoring S-6 conveyor and the only two operators in the 
place of 5 operators, cannot be expected to do tho work of 
5 persons and monctoring the conveyor with so much 
efficiency which was possible when 5 operators were working. 
It is not the case of the management tnat the workman 
was sleeping at that time and not performing his duty. The 
evidence of DW-t which is not challenged in this respect 
shows that the delinquent was performing his duty by taking 
precaution at the conveyor and the case of the management 
is onlv that he could have stopped the conveyor earlier than 
he did so. SW-2 does not give any satisfactory answer for 
reducing (he operators and he merely says that posting of an 
operator is a policy decision. Thus, the management cannot 
justify its action for reducing the staff without assessing the 
requirement and then blame the workman like delinquent 
for not showing perfection in the work which is to be done 
by more number of operators. Admittedly, tho shin was 
being loaded and SW-2 admits in his cross-examination that 
when loading of flues is going on, no sounds can be heard, 
thus the deiincuiont cannot be blamed for not hearing the 
abnormal sounds if any which were produced on breaking 
of the tail shaft. As is evident from the report under SF.-l 
and as admitted bv SWs-l and 2. the damage to the conveyor 
belt was due to the premature failure of the S-6 tail and 
diversion pulley and the same reel wired replacement. There 
is no -ecord to show that the workman was cautioned about 


any possibility of such failure of the machine. SW-1 further 
reveals that this diversion pulley was ,nstailed only on 
24-f)-aS i.e. only two months earlier to the incident and it is 
highly impossible that any operator on duty will expect failure 
or the diversion pulley which was installed so recently. 
SW-1 admits in his cross-examination that the time taken 
in observing the belt and coming to the east side depends 
upon the loction where the operator is. SW-2 admits in his 
cross-examination that after breaking the pulley and the 
damage stinted, the belt travelled for about 8 minutes. Thus, 
the delay attributed is only 8 minutes. Though SW-2 states 
that the belt will take minimum 10 minutes time to come 

into contact with bearing housing before starting the 

damage, lie docs not say whether the operator who is at a 

distance will be able to observe the same. SW-1 further 

admits in his cross-examination that if the operator is there 
at S-6 tail'end (TT-7), the extent of damage will not be 
that much. SW-1 states in his cross-examination that the 
operator posted for S-6 conveyor tail end and S-4 conveyor 
head end are expected to look after the equipment of the 
concerned conveyor at TT-7. But he does not deny that the 
concerned operator was on leave for the S-4 head end. Thus, 
sufficient operators were not posted as per sanction at S-6 
conveyor and the delinquent cannot be blamed for not show¬ 
ing the imagincry perfectness in performing his duty. The 
delinquent cannot be asked to do what is humanly not possible 
and blamed for not showing perfectness. On an examination 
by the enquiry officer, tfle delinquent clearly stayed that he 
was coming from S-6 conveyor middle towards TT-7 by 
observing tire Top and return carriers and after reaching 
TT-7 area, he noticed some abnormal sounds and smoke 
from TT-7 area and immediately he stopped the S-6 conveyor 
by operating pulley chord switch which was located at TT-7. 
1-Ie stated that then he went to the rear side of TT-7 at the 
east side of the gallery and observed the break down of tho 
conveyor belt as well as pulley. Thus, the entire record 
shows that the enquiry officer did not consider nil these 
relevant factors but only proceeded on a misconception that 
the delinquent failed to disprove the charges. He blindly 
referred to the statements made by SWs-l and 2 without 
refering to their relevant admission? in their cross-examination. 
In all the circumstances, I find the findings of the enquiry 
officer that the charge is proved against the delinquent, is 
pe)verse, without any evidence to support the same and is 
wholly based on presumptions and misconceptions und not 
on proved fact. Thus, I come to the conclusion that the 
finding of the enquiry officer is not legal and sustainable and 
it is liable to be sclaside. I hold on this point accordingly. 


10. Point No. 2—-In view of my Jindings on point No. 1 
above that the finding of the enquiry officer is not sustainable 
in law, I hold on this point that the punishment imposed 
on the delinquent based on the illegal finding of the enquiry 
officer, is not justified and the same is liable to be set- 
aside. 


11, Point No. 3—In view of my findings on point No. 1 
and 2 above, the workman is entitled to claim that the 
punishment imposed on him is to be setaside and accordingly 
he is entitled to recover any amounts which were not paid 
on account of the punishment of_ reducing his pay by two 
stages for a period of one year. 

12. In the result, the finding of the enquiry officer holding 
the charge proved against the delinquent herein is set aside 
und accordingly the punishment imposed by the manage¬ 
ment of Visakhapatnam Port Trust is hold not justified In 
reducing the pay of the workman herein by two stages for 
a period of one year. Consequently, the reference Is ans¬ 
wered and award is passed in the following terms. 

"The action of the management of Visakhapatnam Port 
Trust is not justififi in reducing the pay of Sri N. 
Govinda Rao, operator Gr-II by two stages for a 
period of one year and flic workman k entitled to 
recover the difference pay on account of the punish¬ 
ment with all attendant benefits from the manage¬ 
ment, Time for payment of the diffeience amount 
is 3 months from the date of receipt of this Award 
by the management,” 
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Mumbai, the 17th day of May* 1996 
AWARD 


Dictated to steno transcribed by her given under my hand 
and seal of the court this the 13th day of May, 1996. 

G. JA1SHREE, Chairman and Presiding Officer 
Appendix of Evidence in I. T. I. D. No. 17/92 (C) 

None of the witnesses are examined on eithei side, 
Documents marked for workman Nil. 

Documents marked for management 

Ex. M-l.—Memorandum of Charges issued to the 
petitioner. 

Ex. M-2 —Explanation to memorandum of charges. 

Ex- M-3—Enquiry report with statements. 

Ex. M-4/5-5-90—Show cause notice, 

Ex. M-J—Reply to the show cause notice. 

Ex, M-6—Proceedings issued by EME/Vsp. Port Trust. 
Ex. M-7—Appeal addressed to Chairman, VFT. 

Ex. M-8/20-12-90—Proceedings of the appellate autho¬ 
rity. 

31 Ef, 1996 

^PT.arr. 1 906 faw arftrffm, 1947 

( 1947 JPT 14 ) aft STITT 17 % arjETJT 
ti vJJT t^tp, apTifirin ow tht-M-fr (srr.) f$r. 

% IPTORT $ TOT fjpfDwif aftTT#- V 

qTSf, sFjste r fTtsnr siNfrfw farr? R 
OTi afaftfw arfsTPOT, T. i, sr*rf % stts: «ft 
jpT JWfffRT TT ifaffir RTffiTT ffit 28-5*96 

tpt StTTT JSTT «TT I 

[WIT tt'T- 31012/12/ 9 3-yriarR (fafasT) j 

afr. trtr. 3f*nr, f^arfwrft 

New Delhi, the 31st May, 1996 

S.O. 1906.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1, Bombay as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of M/s. J. F. Kapadia and Co. (P) Ltd. 
and their workmen, which was received by the Central 
Government on 28-5-1996. 

[No. L-31012/12/93-1R (Misc)] 
B, M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
INDUSTRIAL NO. I, MUMBAr 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer, 

Reference No. CGJT-45 of 1994 

PARTIES : 

Employers in relation to the Management of M/s. J. F. 
Knpadia and Co. (P) Ltd, 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shri R, R. Upadhyay, Advocate. 
For the Workman—No appearance. 

INDUSTRY : Clearing and Forwarding SfTATE : 

Maharashtra 


Shri R. R. Upadhyay—for management. 

None—for the Union. 

On 22-2-96, the management submitted that the union 
had not supplied it with copy of the claim and the accom¬ 
panying documents. Since none was present on behalf _ of 
the union, I directed a notice to be issued to the union 
asking it to supply the said copies to the management. This 
notice was duly served and still the union hps not cared 
to supply the copies to the management, as stated by the 
counsel for the management. 

Not only this, the union has not chosen to appear on 
tho last date i.e. 4 - 4 - 1996 , nor it has chosen to appear 
today. Hence, 1 have no option but to proceed exparte 
against the union. 

The appropriate Government referred the following dispute 

for adjudication to the Tribunal : 

“Whether the action of the management of M/s. J. F. 
Kapadia and Co, Pvt. Ltd. in closing down the 
establishment w.e.f. 19-11-92 is justified 7 Whe¬ 
ther the demaud of 32 workmen as per annexure 
for reinstatement in service after accepting retrench¬ 
ment compensation is justified ? If not, to what 
relief the workmen are entitled to ?” 

The union filed its written statement of claim on 23-2-95. 
Yet, as staged above, .it did not supply the management with 
the copy of the claim. 

I have gone through the claim. It clearly states that 
a closure has been effected. Of course, it says that closure 
is bad. However, it is not the case of the union that it 
was not a closure but was lockout. 

Once closure has been effected and closure of the esta¬ 
blishment is an accomplished fact, then this Tribunal can 
not go into the justiflciability or otherwise of the closure 
and the dispute could not have been referred at all. 

Once the workmen were given a marching order due to 
closure, on payment of compensation, they cannot ?chal- 
Ienge the Closure, 

Actually, the reference is incompetent and is rejected 
as such. 

R. S. VERMA, Presiding Officer 


fcvfT, 31 fft, 1996 

8 fTT.3TT. 1907 •—afkftftpF arftiffBDT, 1947 

( 1947 ffiT 14) tTITT 17 $ 3IWTM if, 

WR UftTTTTTT % TO % BJTS 

ffpRTnfr % jfrr, argru r ftrf fere: 

afaftfw faTR B 1 ’ BTffilT aftaiWrffi arfWTff, 

t. i, sn=:r£ # tw qft smfFRT aft Srfttr 

28-5-96 ffi'T 5TfTT «T( I 

[TWT tIT-3101 l/22/91-anf ^(fafw)] 

sfr.flrir. tfar, t^rr srfEpfrpit 


New Delhi, the 31st May. 1996 

S.O. l 4 .'07.- - In pursuance of Section 17 of Uw industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1. Bombay as shown in the Annexure, 
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in the industrial dispute between the employers in relation to 
the management of M/s. Rabinsons Stevedores and their 
workmen, which was received bv the Central Government 
on 28-5-1996. 

[No. L-31011/22 91-IR (Misc) ] 
B, M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. t. MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer. 

Reference No. CGIT-1/56 of 1992 

PARTIES : 

Employers in relation to the management of M s. Robin¬ 
sons Stevedores, Bombay 

AND 

Their workmen. 

APPEARANCES : 

For the management—Shri S. S. Sayyed, Advocate. 

For the workmen—Shri P. K. Sharma, 

Shri R. R. Upadhyaya, Advocate and 
Shri M. B. Anchan, Advocate for 
individual workman. 

INDUSTRY : Ports and Docks STATE : Maharashtra 
Mumbai, the 17th day of May, 1996 

AWARD 

Shri P. K. Sharma for union along with Shri R. R. 
Upadhyaya Advocate. Shri M. B. Anchan for individual 
workman. Shri S. S. Sayyed Advocate for management. 

Shri P, K. Sharma has stated that the union is no longer 
interested in espousing the dispute and withdraws its claim. 
Shri S. S. Sayyed has no objection. 

However, Shri M. B. Anchan for workmen contends 
that he may be allowed to prosecute th claim. This is 
opposed by the union as also by management, 

I have heard the parties. The appropriate Government 
referred the dispute to this Tribunal in the following 
terms ;— 

"Whether the Notice of the Bombay Transport and Dock 
Workers’ Union, Bombay as per Annexure-I on 
the management of Messers Robinsons Stevedores, 
Bombay demanding absorption/permanency in the 
Company is justified ? If so, to what relief the 
workmen are entitled to ?” 


A bare reading of the reference goes to show that it 
docs not refer any individual dispute of any particular 
workmen. When it is so and the union espousing the cause 
in its wisdom withdrawing the claim, the individual work¬ 
men are not entitled to prosecute the claim and same can 
not he adjudicated upon when the union withdraws the same. 
The workmen are at liberty to pursue their legal remedy 
before the appropriate forum. 

There does not survive any dispute between the union 
and the management and no dispute award is made. In 
the circumstances of the case parties ate left to bear .heir 
own costs. 

R. S. VERMA, Presiding Officer 


Tf ftcvfr, 3FU 3 1996 

YT.3TT. 1908 —StfaftTR, 1947 
( 1947 H 14) ariTT 17%3ETOTY 

Wi 31191 % sRTtnci % *i*RT 

fTYTTYl afV YTYm % BffW if 

WITTY fasTT? T, TUYU afaftPTY arffilTOr, 
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[vf^TT 120ll/95]87-^t 2h;/ant 3fpT (jft-2)] 

yy ttifr, t^Y 'trftiYrfr 

New Delhi, the 3rd! June, 1996 

S.O. 1908.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of United Bank of India and their work¬ 
men, which was received by the Central Government on 
31-5-1996. 

[No. L-12011 /95/87-D.II(A) /IR (B-lI)jl 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR DFOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 113 of 1988 

Regional Secretary, 

United Bank of India Shramik Karamchari Samity, 
28/93 Birhana Road, Kanpur. 

AND 

Regional Manager, 

United Bank of India Central Region 4-B 
Habibulla Estate, Hazaratganj, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide its 
Notification No. L-12012/95/87-D.II (A) dated 2-9-88 has 
referred the following dispute for adjudication to this 
Tribunal— 

Whether the action of the management of United Bank 
of India in withdrawing the facility of financial 
advances and overdrafts is justified ? If not to 
what relief are The workmen entitled 7 

2 . There is no denying of the fact that the opposite 
Party United Bank of India had provided facility of over¬ 
draft at lower rate of interest to their employees since 
1974. The same was withdrawn by circular No. CPP-1/ 
ADV/6685 dated 12-7-85, It is alleged in the claim state¬ 
ment that this facility was extended as a result of agreement 
arising from mutual discussion of both the parties. It 
is alleged that the same could not be withdrawn as it 
amounts to change in condition of service as envisaged in 
Section 9-A of I, D, Act. Hence this change in condition 
of service by the above mentioned circular is bad in law, 

3. 1 he opposite pui [y lias hied reply in which it is 
alleged that there was no such settlement. It was discre¬ 
tion exercised by the management and the management is 
within its right to withdraw this facility as it is not 
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part of service condition. By way of amendment it is 
further alleged that facility of overdraft is not provided 
in the bipartite settlement or under any award. It is not 
the condition service at all. 

4, In the rejoinder the Union has reiterated the facts 
given in the claim statement. 

5. In support of their case, the Union has filed the 
affidavit of their Regional Secretary R. K. Shukla who has 
sworn that this facility of overdraft was given to the 
employees after mutual discussion between the parties. 

6 . In his cross examination he has conceded that it was 
not a part of service condition. Opposite party bank has not 
adduced any evidence inspite of opportunity having been 
alforded to them. 

7. Section 9-A of I. D. Act, lays down that condition of 
service of a workman cannot be altered by the management 
without giving notice of the same. There is IV schedule 
attached with the Industrial Dispute in which particulars of 
service conditions have been given. Item No. 3 of this 
4th schedule relates to withdrawal of any customary con¬ 
cession or privilege or change in usage. Tt is admitted 
to both the parties that this overdraft facility was extended 
in 1974. In my opinion, it can also be termed as con¬ 
cession. Since it was being .given for about 14 to 15 years 
continuously its withdrawal should be treated as nistomery 
as well. Hence I treat it as customery concessioin. 1 do 
not find any force in the contention of the opposite party 
that it is simple matter of dealing a customer of the bank. 
Apart from this there is unrebutted evidence of R. K, 
Shukla that these concession was given after mutual dis¬ 
cussion. In other words it was a result of mutual agree¬ 
ment. There is no rebuttal of this evidence hence this 
should be accepted. Hence if a facility which was the 
out come of agreement is withdrawn it would certainly 
amount to change in service condition, as envisaged under 
Section 9-A of 1. D. Act. Hence 1 upheld the contention 
of petitioner union and held that there has been change in 
service condition in breach of Section 9-A of I. D. Act. 

8 . Hence, my answer to the first part of reference is in 
negative. Consequently the union is held entitled 'o get the 
facility of concessional advance is overdraft as was being 
enjoyed by them before the issuance of circular dated 
12-7-85 

9. Reference is answjied accordingly. 

Dated : 9 5-1996 

B. K. SRIVA.STAVA, Presiding Officer 


nf fevtft, 3 vj/T, 1996 

^7T. arr. 1909.—afteftfiFF arfsrfTTT, 19 47 
(i947 *pt 14 ) Erro 17 ^ aFjwr 
*UTK TFT.STTt. tfr. 3TTT %5fWel % 
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[#®m?=r-i7oi2)i35/9o-3ir^ anr (sft- 2 )] 
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New Delhi, the 3rd June, 1996 

S.O. 1909.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 


to the management or Union Bank of India and their work¬ 
man received by the Central Government on 31-5-96. 

[No. L-17012/135/90-IR (B-H)] 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT DEOKI PALACE ROAD 
PANDU NAGAR KANPUR 

Industrial Dispute No. 21 of 1991 

Central Secretary, 

Central Zone Life insurance Employees, 

Association 70/D Sujatganj Kanpur. 

AND 

Senior Divisional Manager, 

Life Insurance Corporation of, 

India Divisional Office, 

16/98 Mahatma Gandhi Marg, 

Kanpur. 

AWARD 

J. Central Government Ministry of Labour New Delhi 
has jeferred the following dispute vide its Notification No. 
L17012/135/90-IR|B-2 dated 15-3-91 for adjudication to this 
Tribunal :— 

“Whether the action of the Management of Life Insu¬ 
rance Corporation of India, Mall Road, Kanpur in 
termination the service of Sh. Rajiv Kumar S/o 
Sh. Babu Singh w.e.f- 26-8-88 and not giving the 
typist allowance w.e.f. 1-12-85 to 25-8-88 is justified? 
If not, to what relief is the workman entitled ? 

2. It is not necessary to give the full facts of the case. 
As on 2-5-96 the Au. Rep. of the workman has moved 
an application that he had sent him various information 
but the workman has not turned up, as such he seems 
to be not interested in the case. He has therefore prayed 
that the case may be treated as withdrawn ad accordingly 
award be given in the in the instant case. 

3. In view of the above my answer to the reference is 
in die affirmative. Consequently it is held that the con¬ 
cerned workman is not entitled for any relief. 

B, K. SRIVASTAVA, Presiding Officer 


ftwft, 3 1996 

TT. 3TT . 1910-—3TteftffiT fanT 3TftTffpTR, 1947 
( 1947 TT 14) ^ ETTCT 17 $ 3FJTTCT T, 
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[*iW dtT-12 01 2/ 3 0/ 8 9-it 2T/dnf 3TTT (ift-2)] 
Ta ETfJff, TT£T arffeTTEft 


New Delhi, the 3rd lune, 1996 

S.O. 1910.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 o£ 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as .shown in the Annexure in 
the Industrial Dispute between the employers in relation 
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to the management of Union Bank of India and their work¬ 
men, which was received by tho Central Government on 
31-5-96. - — L 

[No. L-12012/30/89-D.II-A|IR (B.II)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-1 ABOUR COURT DEQKI PALACE ROAD 
PANDU NAGAR KANPUR 


Industrial Dispute No, 183 of 1989 

In the matter of dispute between : 

Jai Prakash S/o R. A. Vaishya, 
lih/ll-A South Malaka Allahabad, 

AND 

Regional Manager, 

Union Bank of India, 

Regional Office Pandu Nagar, 

Kanpur. 

AWARD 

1. Centra! Government, Ministry of Labour, New Delhi, 
vide it« notification No. L-12012[30l89-D-2(A) dt. 8-8-89, 
has referred the following dispute for adjudication to this 
Tribunal :— 

Whether the action of the management of Union Bank 
of India in terminating the services of Sri 
Jai Prakash and not absorbing him in bank's per¬ 
manent service is iust'fied ? If not to what relief 
is the workman entited ? 


2. The concerned workman Jai Prakash in his claim 
statement has alleged that he was a water bov w.e.f 14-4-88 
in the Sheoffiaran Lai Poad O’owfc* Branch qf Allahabad of 
opposite flirty Union Rank of Tnfiia. He continued to work 
for T>4 da vs unto 11-4-87. His services were terminated 
without payment of retrenchment compensation and notice 
pnv. 

3. Th- onnoshe nnrtv has filed 1 written statement in whH 1 
it i° phene,1 that tho emv'emted workman was never en turned 
as a water bov. Instep d he was an outsider through whom 
hur'-e* of water was nnrrhased. In other words on contract 
basis ffie ermcerned workman wa° siirmlvmn’ water <o the 
hn"k for wbieh navme.nt was made thronnh vouchers. He 
was yip./ei* a member of subsf.iff. As be was not fin ernntovee 

of the bank there is ro question of termination of his service 0 . 

4. in the reminder the above mentioned fact has been 
denied by the concerned workman. 

5. The only point which needs consideration is as to 
whether the concerned workman was actually enraged as 
water boy. In support of this version the concerned work¬ 
man has filed his affidavit, in which he has sworn the allega¬ 
tions made in the claim statement. However, ho has not 
specifically denied that he was not given contract for supply 
of water on charges. In his cross examination he has ad¬ 
mitted that he was not given appointment leter. His job was 
to bring water from outside. He was not paid wages on 
holidays and Sundays. He has further added that he used 
to get branch opened and closed 1 the same. 

6 . In rebuttal there is evidence of Accountant B. C. Soni 
he has stated that the concerned workman was never engaged 
Instead through him bucket of water were purchased and 
payment was made through vouchers Ext, M-1 to M-20, the 
same were filled by concerned workman. He did not do 
any thing except to supply water. In bis cross .-xaminaton 


ho has conceaded that from 14-4-85 to 7-4-87 concerned 
workman had supplied water. No other work was done. 
There was no written contract for supply of water. 

7 . As regards evidence of concerned workman that he 
used to do job of chaparasi. The same cannot be accepted 
as it has not been alleged in the claim statement or in the 
rejoinder. I treat it as after thought. Further the concerned 
workman has not rebutted the claim of the opposite party 
that he was given theka for supply of water for which 
payment was made through vouchers. Hence the statement 
of Soni on this score should be accepted. Apart from this 
Ihe preparation of vouchers by tbe concerned workman in 
his own hand writing is strong indication of the fact that 
he was supplying water for which payment was made 
through vouchers. Taking into consideration all these factors 
I believe the version of the bank and disbelieving the con¬ 
cerned workman. I 

8 . It is accordingly held that the concerned workman was 
not engaged as water boy at all. When he was not engaged 
at all by the opposite party question of termination of his 
services does not arise. Accordingly he is not entitled for 
any relief and the award is given accordingly. 

9. Reference is nswered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

firf 3 3JE, 1996 

W.3TT. 1911 .—fmK srfdfTW, 1947 

(1947 ffir 14) qft srra 17% ariwr 
fttk arre wrrr^ t farta-rf 

aflTTEffi 47 afH SFpitT Rfafas: affertfirffi 

farre f, rwi: afaftftar arfErffirffi-, 2 , 

% TO JTffilfsrd' ffiTrft art 

31-5-96 RET |31T TT 1 

[WT ith- 12012|7 3/93—ant SET (5fr-2)] 
str tnir arfsnfirfr 

New Delhi, the 3rd June, 1996 

S.O, 1911.—In pursuance of Section J7 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
industrial Tribunal, 2 Mumbai as shown in tbe Aimexure in 
the Industrial Dispute between the employers in relation 
to the management of Bank of Maharashtra and their work¬ 
men, which was received bv the Central Government on 
31-5-96. 

[No. L-12012|73|93-IR(B-II)1 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT : 

Shri S, B. Panse, Presiding Officer 
Reference No. CGIT-2/64 of 1994 
(Old Ref. No. CGIT-2/66 of 1993) 

Employers in relation to the Management of Bank of 
Maharashtra, lalgaon. 

AND 

Their Workmen 

APPEARANCES : 

For the F.mnloyers.—4. Shri R, G. Londhc 2. Shri 
R. M. Samudra Representatives. 

For the Workmen.—Shri M. B. Anchan Advocate. 

Mumbai, dated 8th May, 1996 
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AWARD 

The Government of India, Ministry of Labour bv its 
order No. H2ffl2|73|93-IR B-n dtd. 1-9-93 had referred 
to the following dispute for adjudication. 

“Whether the action of the management of Bank of 
Maharashtra, JaJgaon in not offering the post of 
part-time sweeper, Jalgaon Branch to Shrl S. M. 
Joshi, workman is legal and justified 7 Tf not, what 
relie/f he is entitled to 7° 

2. This reference was first decided! ex-parte by me on 
10-10-94. Thereafter the worker filed and application for 
restoration of the reference which came to be allowed on 
9-12-94. Then he filed a statement of claim at Exhibit-7. 

3. S. M. Joshi the workman claims that he was appointed 
as a part-time sweeper at the Bank of Maharashtra, Jalgon 
City Branch on 5-5-85 cm daily wages of Rs. 7. He was 
discontinued on 27-6-86. pleaded that he was again re¬ 
appointed as a part-time on monthly wages of Rs. 430 on 
4-5-87. He was discontinued on 30-5*87. If is averred 
that on 17-8-87 he appointed as a part-time sweeper on 
monthly wages of Rs. 100. The wages were increased to 
Rs. 175 In 1989. He worked np to 31-1-92. 

4. The workman pleaded that due to sickness of his 
father he went on leave from 1-2-92 to 6-2-92. Thereafter 
again he went on leave from 3-3-92 W 3-4-92. On 14-4-92 
when he went in the bank to join he wg^mot allowed to 
join his duties. Thereafter he made several representations 
for his wages and other things. Ultimately due to the 
harassment he tendered his resignation on 21-10-92. He 
averred that again he withdrew his resignation on 30-11-92. 
Ho did not receive any correspondence from the bank. There- 
foie, he wrote another letter on 18-12-92 for withdrawal of 
the resignation. On 20-12-92 he took a letter from Jain, 
MLA of Jalgaon to the bank. When the letter was sent to 
the bank the hank send a letter dtd. 4-1-93 purporting to 
be a letter dtd. 17-12-92 accepting his resignation which 
was served on his father by the messenger. He averred 
that, he also received another letter under certificate of 
posting with the same intimation. It is asserted that these 
letters are managed, after the letter of Jain, MLA. 

5. The workman pleaded that he was never given his due 
wages as per the Bl-partitc settlement. He made several 
representations to the management to that regard. It is 
averred that he was harassed by the manager of the bank 
and other authorities. It is prayed that it may be held that 
the action of the management of Bank of Maharashtra. 
Jalgaon in not offering the post of part time sweeper at 
Jalgaon city branch to the workman is illegal. It is further 
prayed that he entitled to l|3rd salary from the date of 
termination till reinstatement. He prayed for other reliefs. 


6. The management resisted the claim by the written 
statement Exhibit-8. It is averred that Joshi was a candidate 
sponsored by the employment exchange for temporary ap¬ 
pointment of part time substaff. He was kept on the waiting 
list of the candidates to be utilised in leave vacancies of 
the permanent employees of the bank. It is averred that 
his services were utilised in the leave vacancies of a regular 
part-time substaff and he was appointed purely on temporary 
basis. It is averred that he never continuously worked in 
the bank to claim the benefit to absorbtion as a permanent 
employee of the bank. 

7, The management contended that he was temporarily 
appointed as a part time sub staff by the order dtd. 4-5-87 
to work at Jalgaon city branch of the bank. That appoint¬ 
ment was for a period from 4-5-87 to 29-5-87 and he was 
offered 1 [3rd scale wages for that period. After completion 
of that period lie was terminated as per the contract of 
service. It is averred that Joshi was appointed on proba¬ 
tion of part time sub-staff on consolidated wages at M. J, 
College extension counter w.e.f, 3-11-88. He was first 
considered Tor permanent appointment in the bank in Novem¬ 
ber 1988. Till then be has worked purely on temporary 
basis, Joshi accepted the order on consolidated basis of 
salary and he was never on 1 [3rd scale wages as alleged by 
them, 


8. The fpanagement pleaded that Joshi proceeded on leave 
without intimations since 1-2-92 to 6-2-93 and again from 
3-3-92 to 3-4-92. It is pleaded that he did not submit any 
application in the period. Ft is denied that he reported for 
duty on 4-4-92. It is averred that from 3-3-92 Joshi never 
returned to tho bank and send his resignation on 20-10-92. 
The resignation was accepted and he was informed. It is 
averred that in view of his voluntary resignation his ser¬ 
vices came to end w.e.f. 22-10-92. Tor all these reasons 
it is submitted that there is no merit in the, case and the 
reference may be answered in favour of the management. 

9. The workman filed a rejoinder at Ex.*8 and reasserted 
tho contentions taken by him in the statement of claim and 
denied some of the contentions taken by the management in 
the written Statement. 

10. The issues that 'fall for my consideration and my find¬ 
ings thereon are as follows : 

Issues bindings 

1. Whether the action of tho The action 

management of Bank of is justified. 

Maharashtra in not offering 

the post of part time sweeper 

to Joshi is legal and 

jusified ? 

2. If not, what relief the Does not 

workman is entitled to ? survive. 


REASONS 

11. Srinivas Joshi filed his affidavit Exhibit-12. He admits 
to have send a resignation (Exhibit-10/16) to the manage¬ 
ment. Tho resignation letter is dated 21-10-92. He also ad¬ 
mits to have received a letter sent by the management dated 
17-12-92 and 30-12-92 which are at Exhibit-10/20 and 10/21 
respectively. In all these letters the workman was Informed 
that his resignation was accepted w.e.f. 18-12-92. After peru¬ 
sal of the resignation letter it can bo said that the resigna¬ 
tion is clear in its term. It cannot be said to be a simple 
resignation letter. There are allegations made against the 
officers of the management The allegations which are made 
against the officers are not only by out_oY frustration but there 
is something more than that. The allegations are severe. 
The workman used unparliamentary words on many occas- 
sions. 1 am dialocting much on his resignation letter, it is 
because it is tried to argue on behalf of the workman that 
ho had withdrawn that resignation letter by his letter Ex.TO/7 
and 10/18 dated 30-1,1-92 and 18-12-92. In these two letters 
he only stated that he apologises for the utterances. It can 
bo seen that from the wording of these two letters bis apology 
does not appear to be in the proper words. In fact once a 
resignation is given it is the choice of the bank to accept 
it or reject it. The bank had chosen to accept the resignation. 
He had affirmed that when M. L, Jain wrote a letter dated 
20-12-92 (Ex.-10/19) the management sent a letter purported 
to be dated 17-12-92 (E.K.-10/20) accepting his resignation. 
After perusal of the letter of Jain it reveals that he had only 
recommended the management to consider the application of 
the workman sympathetically. Nothing more than that. Tt 
is argued on behalf of the management that before receipt 
of this letter the management accepted the resignation. Even 
for the sake of argument it is stated that after receipt of this 
letter the management accepted th<* resignation there is nothing 
wrong in it. It was tho choice of the management to accept 
the resignation of reject it. There is no reason for coming 
to the conclusion that after receipt of this letter the manage¬ 
ment prepared the document dated 17-12-92 accepting the 
resignation. 

12. Once il h held 1 that the resignation is there and it uns 
accepted bv the matmecrne'tt nothing remained to be done 
in favour of the workman. The resignation was voluntary. 
Nobody compelled him to do so. No doubt in the evidence 
Joshi I'-id to affirm. th-H the haul officers asked him to send 
the resignation. But it is without any merit From the 
"ordings of <he resignation it clearly sneaks Ihnl it is a volun¬ 
tary act and rot on anybodys suggestion. The management 
had not lead anv oral evidence in the matter, 
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13 . The workman has produced a letter at Ex. 10/3 dated 
9-2-92 whereby he had asked to sanction his leave for the 
period between 1-2-92 to 6-2-92. There is another lcttci 
dated 28-3-92 (Ex.-10/4) whereby he had asked for the leave 
for the period between 3-3-92 to 4-4-92. That clearly goes 
to show that he first went on leave and then asked fot its 
sanction. This is not proper. It is the contention of the 
management that without getting the leave sanctioned the 
woikman went on leave and did not return at all. From this 
conduct it appears to me that the submission which is made 
hy the bank appeal s to be correct. 

14. From the tenure of the correspondence which is on 
the record alongwith Ex.-10 it appears that the worker is 
making representations after representations to the manage¬ 
ment setvlce conditions. It also appears that he could not 
get success. Therefore he decided to resign. As he resigned 
from the service there was no question of the bank giving 
any appointment which he asked for. Naturally the action 
of the management is justified. I return my findings on the 
issues accordingly and pass the following Order : 

ORDER 

1. The action of the management of Bank of Maha¬ 

rashtra, Jalgaon in not offering the past of part-time 
sweeper, Jalgaon branch to Shri S. M. Joshi, work¬ 
man is legal and justified. 

2. No order as to costs. 

S. B. PANSE. Presiding Officer 


Rf 4 3fR, 1996 
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New Delhi, the 4th June, 1996 

S.O. 1912.—In pursuance of Section 17 of the Imlustiiul 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the Anrtcxure in 
the industrial dispute between the employers in relation 
to the management of W.C. Ltd. and their workmen, which 
was received by the Central Government on the 29-5-96. 

[L-22012/376/9I4R(CII)l 
RAJA T.AL, Desk Officer 

ANNEXURE 

JN THE CENTRAL GOVERNMENT INDUSTRIAL TRL 
BUNAL-CUM-LABOUR COURT, JABALPUR (MP). 

CASE REF. NO. CGIT|LC(R)(22)|1992 
BETWEEN 

Shri Anirudh Singh C]o Shri R, N. Shnrmn. Wulni Col¬ 
liery, District Nagpur (MS). 

AND 

(he Sub-Area Manager, Sillewava Sub-Area of W.C.L. 
SiUcwara, District Nagpur (MS). 

PRESIDED IN : By Shri Arvind Kumar Awasthy. 

1475 G1/96—7 


APPEARANCES 

For workman : Shri G. V. R. Sharma. 

For management : Shri A. K. Shasl, Advocate. 
INDUSTRY : Coal Mines DISTRICT ; Nagpur (MS), 

AWARD 

DATED : 6th May 1995 

This is a reference made by the Central Government, 
Ministry of labour, vide its Notification no. I,-22012|376|91- 
IR(C.II) Dated 31-1-1992. for adjudication of the follow- 
ng indusiriii) dispute 

SCHEDULE 

“Whether Hie action of the management of SiUcwara 
Colliery of W. C. Ltd., in dismissing Shri Anirudh 
Singh MTK, SiUcwara Colliery, W. C. Ltd,, Nagpur 
from service is proper and justified ? If not, to 
what relief he is entitled to 7" 

2. Admitted facts of the case are that the woikman, 
Anirudh Singh, was woiklng as a Mine Time Keeper in 
Sillcwara Colliery of W.C. Ltd., Sillev/aru sub-Area Nagpur. 
It is also not in dispute that a charge-sheet dated 16-4-90 
was issued against the workman on the imputation that the 
woikman Anirudh Singh committed gross misconduct of dis¬ 
orderly behaviour with the officers of the Company and 
threatened and abused his superiors and the co-workcs in 
a drunken state. It is also the common ground that Shri A. K, 
Mehta Dy. Personnel Manager, was appointed as the En¬ 
quiry Officer and on the basis of the findings of the Enquiry 
Officer the workman was awarded the punishment of dis¬ 
missal vide order dated 10-7-90. 

3. The case of the workman is that the charges against 
the workman were not specific and they were vague ; that 
the false and baseless charges were cooked up against the 
workman; that the D. E. was defective and the Enquiry 
Officer has ignored the rules and principles of natural justice; 
that the punishment of his dismissal from service was harsh, 
disproportionate und uncalled for, The workman has prayed 
for his leinstalement with full back wages and consequential 
benefits, 

4. The case of the management is that on 13-4-90 at about 
3.40 p.m. workman, Anirudh Singh, entered in the office 
of Senior Exective Engineer, SilleWara in n drunken State 
and used abusive against Shri O. V. Dhtirde, SAM and Shri 
G, S. R. Murthy, Sr, E. E. (C) ; that the workman com¬ 
mitted riotous disorderly and indecent behaviour; that ihe 
workman appeared in Ihe enquiry ; with his co-worker and 
witnesses were cross examined by the workman. The 
management has further alleged that the Enquiry Officer has 
conducted the enquiry as per rules and in accordance with 
the principles of natural justice. The management has alleged 
that the workman is in the habit of committing such mis¬ 
conduct and he was dismissed twice but taken back on d"‘v 
on sympathetic consideration. The management has alleged 1 
that the Workman ha3 not shown any impiovement and he 
again indulged in the same sort of misconduct and the dis¬ 
missal of workman on the baris of proved misconduct is 
just and proper. 

5. Following are the issues in the case :— 

ISSUES 

1. Whether the enquiry is just proper and legal ? 

2. Whether the management is entitled to lead evidence 

before this Tribunal 7 

3. Whelher the charges of misconduct are proved on 

the facts of the case ? 

4. Whether the punishment awarded is proper and legal 7 

5. Relief and costs ? 

6. Issue No. 1 / 2 : Departmental enquiry wtis held just, 
proper and legal vide order dated 10-4-96 and issue No. 1 & 2 
were answered in favour of the management. 
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7. Issue No, 3 : Workman, Anirudh Singh, wan ch.ug'.d 
for assaulting, abusing, threatening, rioteous and disorderly 
behnviour and for leaving the duty place without permission, 

1 lie Enquiry Officer and the Disciplinary Authority h 
held that only two charges were proved against the workman 
i.e. drunkenness at the place of work and abusing the_ co- 
worker. Not a single witness has stated that Anirudh Singh 
was in the state of intoxication at tho time of the incident 

Shri G. S. R. Murty (M. W. 1) has stated that he fell 

that the workman, Anirudh Singh, was under the influence 
of liquor M. W. 2 and M. W, 3 have not stated Unit tlv 
Workman was under the influence of liquor. Consequently, 
it will not be proper to hold that the workman, Anirudh 

Singh, was under the influence of liquor at the time of the 

incident Bare statement of G. S. R, Murty that he felt that 
Anirudh Singh was under the influence of liquor is not 
sufficient to hold the charge of drunkenness proved. Fiona 
the statement of Liladhar Singh (M.W.3) it is clear that 
while he was in his office Shri Anirudh Singh and Shri Tjwnri 
were inside the Chamber of Shri Murty and Shri Tiwari 
was abusing and threatening Shri Murty and when MAV.7 
nshed them that what is the matter then Shri Anirudh Singh 
abused him and told him get out from the office Conse¬ 
quently the finding of the Enquiry Officer and the Discipli- 
nary Authority that the workman Anirudh Singh, was guiltv 
of abusing the co-worker is held just and proper. Issue No. 3 
is answered accordingly. 


8, Issue No. 4 & 5 : The punishment of dismissal from 
the service was imposed on the workman on the charges of 
abusing the co-worker and of drunkenness during office 
hours. The charge of drunkenness is not made out and onh 
charge proved is of abusing the co-worker. It is certainly a 
misconduct to enter into the office of the senior officer and 
to abuse co-worker and asked the co-worker to get out from 
the office. In my opnion such a misconduct is not suffi 
dent or warranted to impose the punishment of dismissal 
from service. It is not in dispute that the workman was 
dismissed twice from the service for manhandling and 
assaulting the co-workcr. The punishment of dismissal vide 
order dated 2-3-74 V'as called bacj; by the competent autho¬ 
rity and the workman was reinstated in service, The second 
Order of dismissal of Anirudh Singh dated 7-9-79 was also 
set aside ou account of the settlement dated 3-7-87 by the 
m..naeement. The facts and circumstances of the case in 
which the workman was earlier dismissed are not on record 
and they were not the tiftrt of the enquiry proceedings held 
against the workman. However, in view of the eaib>r two 
dismissal orders of the workman it will not be fair to 
dismissed him from service on account of the impugned mis¬ 
conduct of abusing the co-worker. The workman made the 
entry in the office of his superior for messing the demand 
and on account of discussion and sudden uroveation com¬ 
mitted the misconduct. The. misconduct was not pre-planned 
nor if was executed with coo] he>d Such mi < :C'’nd”ef com¬ 
mitted in sudden provocation should not be indeed hardily 
and one could not be prejudiced hv the previous mb con-foot 
at thp fimr of imnosine the nnrnriiment, In mv opinion •'he 
workman deserves punishment of Censor and he should he 
deprived of the back wages and consequential benefits in 
order to discourage <be similar misconduct bv the. workman 
and b,'s cottcacues There is no ple-nline or evid-mee rcnonl. 
in? the gainful employment of Ihn workman often h.‘,. ,|.'s- 
m'ssr, 1 from hi 0 sefjwce. The workman has admitted during 
arguments that hr be reinstated without bock views Tn the 
circumstances of the Case, to deprive ihc work -nop from (hr 
bnrk wages will be in the interest of the '>dmin : str-tion nut! 
justice. ‘ ” : 


9. Conseouenllv. it held that the. action of the manage¬ 
ment in dismissing Cho Apirrvlh Cm„b from 'he service was 
not proper and Tecal The mmlshment of dismissal is substi¬ 
tuted hi, the punishment of Oemor. The workman he rCini;t;i10- 
ed In the service foam the date of the publication of the 
award Workman will not be entitled for hurt. ware-, or 
anv rnnsenuenthd relief, A-,-.-,! is given accordingly. Parties 
to bear their own costs. 


ARVTND KIJM \P AWASTHY. Presiding Office" 
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yRr hr, frt srfarrrt 

New Delhi, the 4th June, 1996 

S.o. l‘H3.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Jabalpur as shown in tho Annexure in 
(hr industrial dispute between the employers in relation to 
the me (lavement of S.F..C. I.Id., and their workmen, which 
was received bv the Central Government on the 28-5-96. 

[No. L-22012 38'92-lR (C-l)| 
RAJA CAL, Desk Officer 

ANNEXURE, 

IN I HE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
HI INAT.-CUM-LABOUR COURT, JABALPUR (M.I’.J 

Case Ref. No. CG1T/LC(R)(191)/1992 
BF TWEEN : 

The Vice President, National Colliery Workers Federa¬ 
tion, P.O. South Jhagrakhaml Colliery, District 
Surcuja (MP). 

AND 

The Chief General Manager Hasdeo Area of S.E.C.I.. 
P.O, South Jhamakhand Colliery, District Surguja 
(M.PP.) 

PRESIDED IN.—Shri Arvind Kumar Awasthy. 

APPE ARANCES.: 

For Workman.-—Shri G. P. Shnrma. 

I or Management.—Shri A. K, Shasi, Advocate. 
INDUSTRY : Coal Mines. DISTRICT : Surpuja (MP1. 

AWARD 

Dated, March, 12th 19.% 

This is a reference made bv the Central Government, 
MTushy of 1 abour, New Delhi, vide its Notification No. 

1 -7?OI2/38/92-'RtC-lI) Dated 9-9-1992, fn- adjudication of 
the folk nvin'> industrial dispute :—- 

SCHEDULE 

“Whether the Die'ser-cum-l .ogders employed in Hasdeo 
Area of S.E.C. Ltd. represented by Vice President. 
National Colliery Workers Federation, I-la.sdeo Area 
are entitled for group wages of Rs, 40.74 n. w.c.f. 
1-1-1983 and .group wages of Rs. 71.00 w.e.f. 
1 1-1987 for a workload of ICO eft ? T£ so, to what 
relief are the Dresser' cum-T oaders of Hasdeo Area 
are entitled to ?” 

2. Ou leccint of the reference order p.-ufies sought several 
ad , .urn'.lepts Tor filing ihe sfaiemeni of r-kums, Insnito of 
r'-hurmnr-nf', paries 4,4 not fi 1-- (heir ip'dccI’Vc statement 
of claims. On 20-7-1996 parties fded Settlement add verified 
(Iw same. Memorandum of Settlement dated 7th April. 1993 
'hall form part of this Award as annexure Terms of settle- 
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nient :i|'|ic.ir to bo just and fair. Award is passed in lei m3 
of the Settlement annexed to this .Award Parties to bear 
their own costs. 

ARVtND KUMAR AWASTHY, Presidiiifi Officer 

ANNEXURE TO AWARD 

MbMt)RAMJUM OF SET I LEMENT ARRIVED 
BETWEEN SOUTH EASTERN COALPiBION 
LIMITED AND T1S WORKER’S REPRESENTA¬ 
TIVES IN RESPECT OF DIFFERENT UNITS OF 

HASDEO AREA, ON 7TII APRIL 1 TO 

MANAGEMENT : 

1. Sffij S. V. Wakhare, General Manager, 
Hascleo Area. 

2. Shri S. K. Misra, G.M. (P&A.T 

3. Shri S. N. Prasad, Dy. CPM(IR). 

UNIONS : 

1. Shri K. N. Tiivedi, GS, RKKMS (INTUC). 

2. Shri G. P. Shttrma, GS, NCWF. 

3. Shri Nath ala l Pandey, GS. MPKMS(HMS). 

4. Shri Maikandey Singh, GS, SKMS(AITUC) 

Short Recital 

1.0 The matter regarding fixation of rates of the 
Dresser-cum-Loatlers/Loader-cum-Dresser in respect 
of Hasdeo Area, where such workers are designated 
and working as such, was taken up by NCWF, SKMS 
(AITUC), MPKMS(HMS) and RKKHS(TNTUC) 
unions at the time of implementation of NCWA-IV, 
way back in the month of September 1989. T he 
Dresser-cum-Loaders[Loaders-cum-Dressers have 
been placed in Group V(A) of the NCMA-1V. This 
designation of Dressers-cum-Loaders/Loader-cuni- 
Dressers are coltned to certain colliaries in South 
Eastern Coalfields Lttl. only, as it appears, and their 
workload is 100 eft. 

1.1 With regard to fixation of rates of Loader-cum- 
Dresser, Dresser-cum-Loaders, a settlement dated 
12-9-J989 was arrived at between the Management 
of South Eastern Coalfields Ltd., and the unions 
namely, INTUC, ATTUC, HMS & NCWF and, as per 
the Settlement, the rate was fixed at Rs. 67,34 per 
100 eft. this was an ad hoc arrangement and it was 
arranged then that the matter will be discussed and 
final decision taken thereon. 

1.2 During the period i.e- date of signing ol |h>. 
agreement dated 12 9-1989, the Unions have 
approaohed different forums including conciliation, 
anolication under Section 33C(ii) of T.D. Act, before 
the Central/State Labour Court, Jabalpur, adjudica¬ 
tion etc., in as much as, in respect of Hascleo Area, 
a joint Arbitrator was agreed upon ot ascertain and 
finalise the rale of Loadcr-cum-Dressers/Drcsscr- 
cun-Loadcrs. The matter was taken up by NCMb 
and the case is pending in Central Government Indus- 
Hud, Tribunal, Jabalpur, as leEience No.2261 
3S/92/JR(G. 11) dated 4-9-1992 of Minisliy nl 
Labour, Govt, of Tndia. 


1.3 Even prior to that, more than 900 cases under 
Section 33 C(ii) have been riled by the applicants 
i.c. Loaders-cum-Dressers /'Dresser-cum-Loaders ot 
Hasdco Area, through MWKMS(HMS) Union and the 
matter having been heard by the CG1T, Jabalpur, the 
eases are pending tor orders. The presiding Officer 
has retired, recently, and hence the pendency. 

2.0 Whereas the matter has been taken up by the 
Unions at different forums including adjudication and 
applications under Section 33C(iij etc,., the matter 
has also been discussed with the unions at Area level 
also at the Hqrs. level in the past. The Unions had 
been insisting that the rates needed revision from 
MCWA-1 i.e. w.e.f. 1-1-1975, alongwith arrears that 
may be arrived at by fixation. The Unions were 
explained by the Management that the rates were fix¬ 
ed inaccordance with the settlement arrived during 
the course of conciliation and that the said settlement 
continued to be in operation, The Unions no having 
agreed to the Management’s stand continued demand¬ 
ing for settlement in the matter. 

3.0 At long last, lengthy deliberations having been 
undertaken with the Unions, jointly and severally, 
the matter has been clinched finally and it was agreed 
by all, even without prejudice to the earlier settle¬ 
ments, all the eases in the process in the past stand 
settled fully and finally on the terms, as indicated 
herein below :— 

TERMS OF SETTLEMENT 

3.1 The agreement dated 12-9-89 referred to 
herein above stands terminated by virtue of this 
settlement today and/or replaced/supersedcd by this 
settlement, in all respects, finally. 

3.2 It is agreed that no separate action including 
notice under Industrial Dispute Act would be requir¬ 
ed to be tiX’ten for termination of the settlement dated 
12-9-89 as per Clause No. 3.1 herein above, 

3.3 It is agreed that Loader-cum-Dressers|Dresscr- 
cum-Loaders of Hasdeo Area will be paid group 
wages at the rate of Rs. 71 (Rupees Seventy one 
only) per day as basic wages w.e.f. 1-1-1987 and 
that the wovp load - of the Dresser-cum-Loader shall 
remain unchanged i.e. 100 eft. 

3.4 It is agreed that the Unions concerned, refer¬ 
red to above, having considered the financial impli¬ 
cations, have agreed finally that Dresser-cum-Loaders 
will not be entitled to claim any arrears arising out 
of HCWA-1, II & ITT, as discussed and finalised by 
virtue of tf\s settlement. 

3.5 It is also agreed trial the unions namely, 
MPKMS(HMS) NCWF, RKKMS (INTUC) & SKMS 
(A1TUC) shall lilc a petition jointly with the Manage¬ 
ment, withdrawing the claims under Section 33C(ii) of 
I.D. Act before the CG1T Court, within 15 days of 
signing of this settlement, the applications being LC 
11/92 in respect of 212 cases, LC-238 to 700/92 lit 
respect of 162 cases, LC 224 to 387/92 in respect 
of 163 cases and other 75 cases of Rajnagar, which 
are also individual applications under Section 33C(ii) 

■ of the I.D. Act before Central Govt. Labour Court, 
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the total number of cases being 912 in respect of 
applications filed under Section 33C(ii) by MPKMS 
CHMS). 

3.6 The matter arising out of the reference of 
dispute for adjudication to CGTT, Jabalpur, in which 
NCWF is the union concerned, shall also stand settled 
by virtue of this settlement in as much as, the union 
and the management shall jointly file a petition before 
the CG1T, Jabalpur praying for award in view of the 
terms set out in this settlement within a period of 15 
days. 

3.7 The matter referred by the Union i.e. AlTUC 
to the ALC, Shahdol, shall stand withdrawan and 
settled by virtue of this settlement, fully and finally. 


6.0 It is agreed that in case of any dispute that 
may arise in the matter of implementation of this 
settlement sjiall be referred to the Director(Personnel) 
SECT., whose clarification/decision shall be final and 
binding on the parties in all respects, 

7.0 It is agreed that this settlement shall be regis¬ 
tered under Rule 58(4) of the I.D. (Central) Rub’s, 
1958 before RLC(C) labalpur & other Authorities. 


(S.Y. Wakhare) 
General Manager, 
Hasdeo 


(K.N. Trivedi) (G.P. Sharma) 
GS.RKKMS GS, NCWF 
(INTUC) 


(S.K. Misra) (Nathulal Paudey) 

General Manager (P&A) GS, MPKMS(HMS) 


3.8 The joint arbitration settlement arrived at bet¬ 
ween the Management and RKKMS Union shall also 
stand settled by virtue of this settlement and a joint 
petition shall be made before the Arbitrator by the 
Management & Unions, jointly, within 15 days of this 
settlement. 


(S.N. Prasad) ((Markandey Singh 

Dy. C.P.M.(IR) GS. SKMSfATlUC) 

Bilaspur 

the 7th April, 1993. 

Witness : Not Illegible 


3.9 It is agreed that the arrears arising out of this 
settlement shall be limited to the period of NCWA-IV 
only i.e. w.e.f. 1-1-1987 to the date of signing of this 
settlement and its actual implementation upto 
28-3-1993. 

3.10 It is also agreed that the payments shall be 
made w.e.f. 1-3-1993 onwards at the rate decided by 
the Settlement. 

3.11 It is also agreed that the rates as agreed to 
hereinabove, by the settlement, shall be payable 
w.e.f. 1-3-1993 for which the payment shall start in 
the month of April. 1993 to be made on or before 
10th April, 1993. 

3.12 It is also agreed that the arrears arising out 
of this settlement i.e. endeavoured to be for the period 
1-1-1987 to 28 2-1993, shall be made by 31st May, 
1993. 

3.13 The final payment will be made as early as 
possible, but in ease of non-payment by 31st May. 
1993, the date of payment may be extended upto a 
month i.e. 301 h June, 1993, as a special case. 

3.14 It is agreed that all the Unions concerned 
above and/or workmen concerned by this settlement, 
shall withdraw all the disputes that may be pending 
at any court of law or tribunal/Labour Court, under 
Section 33 c(ii) or conciliation etc. in view of the 
settlement arrived at between the Unions and the 
management today; as the dispute having been settled 
fully and finally, to the entire satisfaction of the 
parties. 

4.0 The Wages of Drcsser-eum-Loader/Drill Coal 
Miners stand fully and finally sorted out and settled 
by this settlement fully and finally. 

5.0 It is also agreed that in case of any dispute 
that may be pending anywhere and/or arising out of 
tills settlement, shall stand settled/withdrawn even 
if tire parties concerned are unable to make applica¬ 
tion wi.hin the stipulate time, as mentioned above. 


fesft, 4 JpT, 19 9 6 
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-■CUfT tTFf, 

New Delhi, the 4th June, 1996 

S.O, 19J4.—In pursuance of Section 17 of the_ 
Industrial Dispuptcs Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal Hyderabad as shown in the 
Annexure in the industrial dispute between the emp¬ 
loyers in relation to the management of S.C.C. Ltd. 
and their workmen, which was received by the Central 
Government on the 29-5-1996. 

[No. L-22012177188-D.1V(B)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BHFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESEN T : 

Sri A. Hanumanthu, M.A., LL.B,, Industrial 
Tribunal-I. 

Dated : 14th day of February, 1996 
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INDUSTRIAL DISPUTE NO. 12 OF 1989 
BETWEEN: 

The Secretary, Central Council, 

Singareni Collieries Workers’ Union, 

P.O. Godavari Khani 

Dist, Karimnagar (A.P.) .. PETITIONER 
AND 

The Chairman and Managing Director. 

M|s. S.C. Co. Ltd., P.O. Ko.hagudem, 
Collieries, Dist. Khammam (A.P.) 

.. RESPONDENT 

APPEARANCES ; 

Sri B. Ganga Ram, Chief Vice President, Cent¬ 
ral Council, S.C. Workers Union for the 
Petitioner. 

M|s. K. Srinivasa Murthy, and G. Sudha, Advo¬ 
cate for the Respondent. 

AWARD : 

This is a reference made by Government of India, 
Ministry of Labour, by its Order No. 1^-22012(77)] 88- 
D-IV(B), dt. -12-1989 under Sections 10(l)(d> 
& (2A) of the Industrial Disputes Act, 1947 (herciQr 
after called the Act) for adjudication of the dispute 
mentioned in its schedule which reads as follows : 

‘Whether the lock-out declared by the Manage¬ 
ment of M|s. Singareni Collieries Co. Ltd., 
Ramagundam Division, PO Godavarikhani, 
Dist. Karimnagar on 14-7-1987 in 1st Shift, 
as sequel to mass casual leave by the mana¬ 
gers, Under Managers etc., is legal If not, 
to what relief the workmen effected by the 
said lockout are entitled ?” 

The said reference has been registered as Industrial 
Dispute No. 12 of 1989 on the file of this Tribunl. 
After receiving the notices issued by this Tribunal, 
both parties put in their appearance and they are 
being defended by their representatives. 

2, The material averments in the claim statement 
filed on behalf of the Petitioner are as follows :—The 
issues involved in this industrial dispute and in I. D. 
No. 10 of 1989 arc common, that all the officers of 
the Singareni Collieries went on mass casual leave 
and the Management declared illegal lockout on 14th 
and 16th July, 1987 in different mines and in different 
Divisions and Areas and the issue in I.D. No. 10 of 
1989 is also Covered in ID. No. 12 of 1989. In 
Ramagundam area Mines in 1st Shift of 14th July, 
1987 all officers i.e. Colliery Managers, Assistant 
Managers and Under Managers and other officers of 
the Engineering Department in all Mines of Singareni 
Colliejy except Opencast went on mass casual leave. 
The workers came to the Mines to attend to their 
duties but Managers and Under Managers who came 
to the Mine's did not show any work to the workers 
and they went away stating that they were on mass 
casual leave. The General Managers arranged to put 
notices on ell the mines and lockout was declared. 
Thus tii* Mfi3*|eaw8| cJoacd tils pigo of employment 


temporarily and refused to employ workmen in 
mines of Ramagundam Divisions in the 1st shift of 
14th July, 1987, and thus locked out all the mine 
illegally. The action of all the officers by going on 
mass casual leave does not come under the definition 
of ‘strike’ and the officers do not come under the 
definition of “workman” under the Act and the argu¬ 
ment of the management that the action of officers 
going on mass casual leave amounts to strike is base¬ 
less and illegal. Whehnever different sections of 
workers or all workers go on strike, these officers are 
not locked out but they were allwed to continue their 
work and they are paid full salaries on those days 
also. Under Regulation Nos. 31(1)A an d31(7) of 
Mines Regulation 1957 no mine shall be opened, 
worked or reopened unless there is a manager of the 
mine. But for any reason, the Manager is unable to 
exercise or perform his duties, he should authorise 
in writing a person whom he considers competent to 
act as Manager of f he Mine, provided that such person 
holds a manager’s or overman’s certificate. The 
failure of the Management of the Respondent Com¬ 
pany to show work to the workers of all Mines in 
First shift of 14th July, 1987 is nothing but illegal 
lockout. Therefore, the workers of all the mi n es 
are eligible to get full mausters (wages) of 1st shift 
of 14-7-1987. Hence an Award may be passed 
directing the Respondent to pay full wages for 
14-7-1987. 

3. On behalf of the Respondent-Company, a counter has 
been filed to the following effect. It is true that the points 
for consideration in both the industrial disputes i.o. I, D. 
No. 12/89 and 10/89 ore ooe and the same. One Sri L. K. 
Das was working as Deputy Chief Mining Engincer/Agent 
in the Mines at Godavari Khani was appointed as Agent 
under Section 2(c) of the Mines Act. On 13-7-1987 he 
returned to the house from the Mine at about 8.40 p.m. 
and at that time some disgruntled elements assaulted him 
and he succumed to injuries on 1,5*7-87. A brutal attack 
on the life of Sri L. K. Das had caused panic and feeling 
of insecurity to the lives of officers and their families as they 
were seriously trying to maintain discipline in the Mines, 
The law und order situatioin was very tense. The other 
Mines Managers and other executives were terribly upset 
because of brutal attack on the life of Sri L. K. Das who 
was one of the senior most, sincere and honest and hard 
working officer. The interested persons who were respon¬ 
sible for the brutal assault _>n Sri L. K, Das also inllltered 
unsocial elements in to the Mines areas and which resulted 
in Officers incharge of various mines and establishments 
going on mass casual leave. Though the Management did 
not accept their casual leave, they did not attend duties 
as they were scared of their lives Several officers were 
threatened of dire consequences. Under the Coal Mines 
Regulations a Mine cannot be operated without the persons 
of the Mines Manager and other officers who have statutory 
certificates to operate! the tnine. The Yvlines Supervisors 
staff had refused to take the responsibility of the safety of 
the workmen as well as the Mines if they arc engaged in the 
mine on 14-7-1987. The Mines staff and all the officials 
under the Mines Act refused to be authorised to act as 
Mines Manager. After great pursuation some of the staff 
agreed to work as essential staff for ventilation, dewatering 
etc., in the Mine. In view of the serious law and order 
situation and keeping the view the peace, violations and 
breach of Company’s property, a decision was taken to 
declare lockout of workers of the Mines except the essential 
staff and accordingly lockout was declared. The Petitioner 
Union and all other Unions are aware of the said facts. 
The allegation that tho lockout is illegal is not correct. 
The lockout declared for the workmen consequent upon the 
concerted absence of another section of employee attracts 
Section 24(3) of the Act. Therefore, the management is 
within its right to declare lockout under the circumstances 
explained and in view of the grave law and order situation 
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and uncertainty prevailing in areas. Tlie .tense situation in 
Godavari Khani slowly spread over to all the Mines and 
Departments in all the areas of Singnreni Collieries like Bellam- 
pnlli, Mpjidamam, Rnmakrishnapur, Kothaguilem Yellandn 
and Manager etc. In all areas ollieers were given -Ihicats. 
As such the Managers and executives who are the statutory 
persons in view of the apprehensions found Hint the situation 
is not iu their control and it was practically difficult for 
(hern to manage the Mines. Therefore in some areas lock- 
out was declared on 14-7-1987 and in some areas the lock¬ 
out was declared on 14th and 16th July, 1987. The officers 
to piotcct themselves were constrained to go on ma&s casual 
leave. Some of the Under Manager initially came to the 
Mine but in view of the tense situation they found that at 
any moment the evont may turn serious and they cannot 
control the situation. As such to protect themselves they 
have left the workspot. The executive staff and the statutory 
staff in the Mines were afraid of the unsocial elements near 
the Mines and nobody was prepared to take up the responsi¬ 
bility, us the situation is out of control, The General 
Managers locked ont the Mines to maintain peace and 
protect the Mines which are National property. The officers 
going on mass casual leave which was not sanctions amounts 
to a concerted action. The refusal of mining officers (o 
accept the responsibility lo work in the Mines also is a 
refusal from work and it resulted in decloratioin of lockout 
The petitioner union lias misconstrued the factual position 
and the situation prevailing on 14th and 16th July, 1987 
and mass casual leave has nothing to do with regard to the 
lockout. Every possible step to maintain peace and preserve 
the life, the action taken bv the management to lockout 
workers is justified mid legal in accordance with Section 
24H) of the Act. The demand raised by the Union is un¬ 
reasonable and illegal. The Petitioner -Union is not entitled 
to claim the wages either for 14th or Ifith July, 1987 ns 
demanded. 

4. On behalf of the Petitioner Union WW-l is examined 
and no documents me marked. On behalf of ihe Respon¬ 
dent-Management MW-1 and MW-2 are examined and Exs, 
i 1-1 to M-f>7 arc marked. Y. Ganguiuh, Central Vice 
Presklicnt of S.O. Workers Union, Goilavarikhairi is examined 
i , WW-1 and he deposed to the averments in the of mm 
statement. Sri Gopal Rao, Senior Personal Officer of the 
Respondent-Company is examined as MW-1 and he deposed 
to Ihe averments in the counter. Sri R. Balraj working 
as Head Overman in GDK No, I Incline is examined as 
MW-2. MW-1 and MW-2 deposed with regard to the law 
and order situation prevailing just prior to the declaration 
ol lockout. The details of the documents lix. M-l to M-67 
are appended to this Award. 

5. The points that arise for consideration are as follows : 

( I ) Whether the Lockout declared by ttei Respondent- 
Management on 14-7-1987 in first .shift us a sequel 
lo mass casual leave of C’ollieiy Managers und 
Under Manager is legal ? 

(2) To what relief the workmen affected by the said 
lockout are entitled to ? 

6. Point (1)-—The admitted facts as levcnlcd from the 
evidence on record are as follows : 

The Sinflmcni C ollieries Company Limited, Kolhagu- 
dem in Klinmmam District is a public sector under¬ 
taking set up for extinction and sale ol coal. There 
are 70 Mines under its control, spread over to four 
district i.c. Karimnn":u. Adilabad, Warangal and 
Kbarnmam and it is divided into ejglit areas for 
the purpose of administration convenience. About 
1,5 lakhs vvolkmen, both skilled and unskilled are 
engaged overyday in all the said ,Mines. The 
Petitioner-Union is one of the Unions of the 

workers registered under the Trade Unions Act. 

On - I3-7-19H7 at S.30 P.M. one L. K- Das who was 
working as Deputy Chief Mining Engineer 'Agent 
in 6-A and 6-B Inclines of Ramugudnm Area, was 
uilacked with sharp edged weapons by some un¬ 
known persons while he Was returning |:> his 
- quarters from the place of work. He sustained 
multiple incised injuries and he succumed to the 


injuries on 15-7-1987 Eft 2.J5 pan. in Aden 
Hospital, Godavnrikhani while he Was "undergoing 
treatment. A case in Crime No. 106/87 under 
Sections 302 and 148 I.P.C. was registered m. 
Godavarikhftfli .Police Station. Ex. M-J 5s the 
xerox copy .of the inquest report relating to the 
inquest held over the dead body Qf the said L. K. 
Das. As seen from this document there were as 
many as 14 injuries over the dead body of the 
said L. K. Das and the inquestdars opined that 
L. K, Das died duo to the injuries caused by iron 
rods by unknown people. On account of that 
incident. The Exccu'ive and Officers of Rama- 
gundam Region went on mass casual leave as a 
protest ugain/t the attack on L. K. Das on 14-7-1987 
in the first shift. As there were none to attend 
to the duties of the said officers, the management 
declared lock from the first shift on 14-7-1987. 
the said lockout was lifted in Rumagunilnm Area 
from the second shift on 14-7-19117 as the Over¬ 
men under took to operate the Mines operations 
in the absence of 'he Colliery Managers and Under 
Managers. 

Oil 16-7-1987 all the Officers including the Executives 
went on mass casual leave in Kothaguilem and 
Hellampalli Regions. As there were Ttonc to attend 
to the duties of the said officers, the Management 
declared lockout tf-.c.f. first shift on 16-7-1937 in 
the said Regions. The said lockout was lifted on 
17-7-J 987 as the Officers resumed for duties. 

Ihe Deputy General Secretary of the Workers Union 
raised the dispute with regard to the lockout -dec¬ 
lared on 14-7-1987. first shift..in Rumagundam Area 
and this resulted in the reference in 1. D. No. 12 
of 1989. The Chief Vice President of the Workers 
Union raised the dispute with regard to the dec¬ 
laration of lockout on 16-7-1987 in Kothaguilem 
and Bcllumpalli Regions and also the declaration 
of lockout on 14-7-1987 in Ramafcundnm Regm i 
and this resulted in the reference in I. D, No. i" 
of 1989. J. D. No. 12 of 1989 has been specifi¬ 
cally referred to the incident of lockout declared 
on 14-7-1987 fhst shift, J. D. No. 10 of 1987 
relates to the lockout declared on 16-7-1987, Ihe 
workmen were not allowed to. work during the 
said periods of lockout declared by the Manage¬ 
ment and therefore they m‘e now claiming wages 
for the said lockout period alleging that the lock¬ 
outs declared by the Management are illegal and 
arbitrary. 

7. It is contended by the learned representative of the 
Petitioner Union that the lockout declared by the Manage--, 
men! in the first shift on 14-7-1987 is illegal anil not justi¬ 
fied as the provisions under Sections 22 and 23 of the Act 
are not complied with, that the Officers who went on casual 
leave and who refused to attend to the duties are not wnik- 
man as defined under the Act, that the Management could 
not deprive the workman the wages for the lockout period 
tor the dcriliction of duties on the part of the Officers and 
that no action was initiated against the officers who went on 
mass casual leave and who refused to perform their duties 
and that the Management, instead of taking action against 
the erring officers, has resorted to illegal lockouts, thus 
dcpiiving the workmen of their legitimate wages and there¬ 
fore Iho woikmcn affected by the said illegal lockout are 
entitled fur wages fur the 'lockout period, . 

' ‘8. The learned-counsel’for the 'Respondent Management 
on the other hand submitted-that due-to criminal assault oil 
Sri L, K. Das, Deputy Chief Mining Engineer on. 13-7-1987, 
created terror in the minds of the officers, that the officers 
did nol dare to come near tlie mines and so .they went on 
mass casual leave that the Management authorised the Super¬ 
visory staff i.c. the Head. Overmen'who had necessary quali¬ 
fications under .Coal-Mines ^egulptiqo;, to .'undertake the 
Mining operations, but. they refused to work and therefore, 
ihe Management huff nu ooticii hut lo, declare lockout in 
- the interest of safety iff' Ihe Mines and the personnel, ft 
ia further contended by the' lcfSned counsel ' forthe-,Res¬ 
pondent Mujw^ment rib# -:the ,ljflnm*Eepaejit twoujd have 
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li.kod Vio^cittipir toi - Itofcipp oran Mhft-v cl -Hwwikm r 
wilh.mt LitJ.flifi.ed officer;, ci nutlionacd supervisory staff am 
therefore, under the peculiar circumstances, the lockout h.ut 
been declared and that it is just and legal. 

9 h is not disputed that the. Respondent Mtinaetrtncnt 
declared lockout in the Mines Stunted in Rumagundnm-Artit 
during the first shift on 14-7-W7'US a scquol to mass^asua 
leave of executive and officers, Section CU1) of the 1. f). Act 
defines ‘lockout ay meaning closing of a place of employ¬ 
ment or Suspension of woih or refusal by an employer to 
continue to eitiplov any number of persons employed by him, 
restrictions on strikes and lockout are lo ue found 
in Si-ctions’,22 and 23 of the 1. D. Act. The provisions ol 
Sections 22 and 23 cumulatively apply lo public utility 
services while the provisions of Section 23, apply to both 
(fit nnblic utility .and non-public utility services. Section 24 
of the Act lays down the circumstances under which strikes 
and ,lockouts shall be illegal and under which they shall 
not he deemed to be illegal. .The effect of combined rending 
of Sections 22 and 23 is that the lockout will he diet'd 
if— 


Gi Ur r.iifl,in('han and C'-mmue Company Ltd,, v Their 
<\,.ihmen 119"> t (1) I puce l.'TJ and National Textile 
VVorkers Union v. Shree Meenakshi Mills Ltd. {1951 (II) 
lit Page 316], By submitting mass casual leave, die 
officers of the Respondent-Company suspended (heir ivoik 
without prior' intimation. It is to collective stoppage of 
work on the part of the officers *nd without their presence 
the mining-operations could not he undertaken by the Res¬ 
pondent-Company. CJndei those circuu.stance, it amounts 
to a strike on (lie part of the officers and notice of lockout 
is exempted undbr Sub-Section (3) of Section 22 of the 
Act. Therefore, the non-issuance of the lockout notice docs 
not lender the declaration of .the lockout by the management 
as illegal undei the circumstances of this case. 


10. I here is also justification for declaration ol lockout 
in view of the deterioration of law and order situation and 
security at that lime. Admittedly Sri L. K. Das was brutally 
attacked on the night of 13-7-1987 while he was returning 
to his house from the place of work. WW-l also slated nx 
his evidence thin the Workers Union had eondemed die 
attack of L. K. Das. It is in the evidence of MW-I that 


1. (he concerned is a public utility concern, when 

2. ( I ) notice required by Section 2212) has not beep 

given ; or 

i2) li has been declared during the period of operation 
of settlement or award in respect of matters covered 
by that settlement or award ; or 

(3) It has been declared'; 

<i) during the pendency of conciliation proceedings 
before 

(a) a conciliation officer, or 

(b) n Board, or 

(jj) within 7 days from the conclusion of such pro¬ 
ceeding ; or 

(4) it has been declared during flic pendency of 

(i) adjudication proceedings before Labour Courl, 
Industrial Tribunal or National Tribunal : or 

tij) within two months after the conclusion of such 
proceedings ; or 

fiii) during the pendency of arbitration proceedings 
befeore an “Arbitrator" or 

(iv) within two months after the conclusion of such 
proceedings ivherc a notification under Sub¬ 
section (3-A) of Section 10-A has been issued.” 

In the instunt case, it is not disputed that lockout has been 
declared by the Management without giving notice of lockout 
ns contemplated under Section 22(2) of the Act. Therefore, 
the learned representative for (he Petitioner Union submits 
that the said lockout has to be declnr-ed as illegal as it has 
been declared in contravention of the provisions under Section 
22(2) of the Act. The learned counsel for the Respondent - 
Managemcnt on the other hand, submits that such a notice 
of lockout shall not be necessary when a strike is already in 
existence at the time of declaring a lockout ns piovidcd 
under Sub-Section (3) of Section 22 of the Act. The 
learned counsel further submits that in tile instant case by 
tlieir concerted action by. submitting mass casual leave by 
the officers they resorted to strike, and therefore, the Manage¬ 
ment had no option but to declare lockout as the mining 
operations could not be undertaken in (lie absence of the 
Qualified statutory officers. The learned counsel for the 
Respondent-Management further submits that in the peculiar 
circumstances prevailing at that time there was-every iusfi- 
ficaliVm for the Management in declaring lockout and there¬ 
fore. the lockout declared by the Management is just and 
legal. There is much fojee in these contentions of the 
learned counsel for the Respondent Admittedly, on account 
of the brutal attack on Sri T__, K. Pas Dentil v Chief Minims 
Engineer on the right of ’3-7-19R7 all the Evcoutivcs, find 
Officers went on mass casual leave. It is 3 conceited and 
coll olio rated refusal under a common undei standing among 
nil the officers Tl is well, setllcd that a com cried or collo- 
he-died refusal, under a common understandim: among am 
number of employees, to continue to work amounts to strike 


lucre were tinea's on [he lives of; officers even prior lo the 
attack on L. k. Das lMW-1 who is working as Senior Per¬ 
sonnel Officer in the Respondent-Company, deposed with 
regard to tiic law and order situation at that time thus ; 

" I here were threats on file lives of officers and one Mr. 

V .B I hnlapalkar was attacked and there uie some other 
ihrents to the olliceis, prior to the death of L, K, Das. 
Goduvarikliani, Ramal lishnapur and Bcllnmpalli areas ate 
not peaceful ares. The officers working in these reus aie 
under tension because they are extracting work from the 
workers. In man power strength, workers are more than 
officeres, Prior to the death of L. K. Das, the officers were 
not working peacefully. There was interference from the 
outsiders in the day to day work. Before the death of 
Sri I... K. Das nntl after his d.cath alsro the threats were 
continued and theie wore attacks on the officers. On Mr. 
A. I.axminarayana was killed by the Nffxalites and another 
Mr. Vnsanthkumar. Colliery Manager was also attack-d. 
On 14-7-1.987 officers went on mass casual leave as they 
got threats- not to work, from some unsocial elements and 
the casual leave was rejected, by the' Management, wages 
wcie not-paid and their incremental dates were also post¬ 
poned. When officers are on casual leave; Overman, will be 
authorised to um the Mines. Exs. M-2 to M-14 are the 
xerox copies of the authorisations issued to the Overman 
to act as Mines Managers. The Overmen, so authorised, 
had refused to work as Mines Managers and as such the 
Management declared lockout with effect from 14-7-1987 
first shift i.c. from 7.00 A.M. to 7.00 P.M. Exs. M-15 to 
M-66 are the xerox copies of lockout notices issued to the 
various Governmental ugencios. Lockout was 1 declared to 
safeguard the property, electrical and mechanical installations 
and safety of the workmen. Open Cast Mine worked during 
the lockout period." As earlier stated I„ K, Das hud received 
14 incised injuries due to brutal attack on him and he Was 
admitted in Area Hosnital in Godavarikhani for treatment 
and he succumbed to injuries on 1J-7-19K7. It is olso not 
disputed thal all the officers who were working in that Aren 
were under consent intimidation threat and nressnro because 
of the exticmist activities. Thus extremist activities were 
also within the Mine as there were some militant workmen. 
There vcm Iridnannines, assaults and negotiations at nun- 
point of the Fvecntivfs. It is also not dknnted that Gnda- 
varikhnni, Pdlamnnlli Areas have been declared as distur¬ 
bed areas and there was no security and sa f elv of the Officer" 
working in the mines in those areas, and the officers' used 
to get threats and they were being attacked. It might have 
caused panic in the minds of all the officers and on nfccdunt 
of it thev bad applied for mass casual leave auorehendhm 
Banner (o their fives the officers abstained from xvnrl- hv 
annlvint: mu‘s casual leave from the 1 first shift of 14-7-1987. 
If appears to he a snonbinmus ad on their part in v : ew of 
the brutal rltnek on Deputy Chief Mjnfnn Engineer bv 
nanio l . K. Das on the nrrriou" night Tn the absence -jf 
the officers who are statutory authorities under the Mines 
Reimtations the Management cftnnnt underfnle minim, nnc- 
'utions -It'd thciefore the Management is notified in' doehir- 
irie lo.-i out on |i.7-19«T first shift due to the' absence of 
-tatntni ■ off.-crx In (bis contest fhd.-Pisinn . ,f 'the 
v'lnr-'U" Gilt in ts'..,;,brtta Fstide, h'nhnht v . Jl-mmiaiii- 
■■ham and others' [i960 flT) ITT, pace 275 (Supreme 
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Court)] la relevant, The facts in that cateare also similar 
to the facts in this case. In that case, the Manager of 
Kaiibetta Estate was assaulted on 26-7-1957 by some of the 
workmen and he suffered six fractures and had to be in 
hospital in Coonoor and Madras for over a month. The 
staff was also threatened by the workmen. As a result of 
those threats Kalso Division was closed until further notice. 
Under those circumstances, their Lordslilps of Supreme Couit 
held that the declaration of lockout was fully justified. In 
the instant case also L. K. Das, Deputy Chief Mining Engi¬ 
neer was brutally attacked and he sustained ns many as 14 
incised injuries over his body and he was shifted to Area 
Hospital, Godavarikhani for treatment und be succumed to 
the said Injuries of 15-7-1987. On account of such brutal 
attack, the Officers and Executives went on mass casual 
leave and consequently the Respondent-Management dec¬ 
lared lockout. The declaration of Lockout by the Manage¬ 
ment in those circumstances is justified. 

11. The learned representative of the Petitioner Union 
submits that the Respondent-Management ought to have 
made alternative arrangement for running the mining ope¬ 
rations in the absence of the officers and that under Regu¬ 
lation No. 31 of Coal Mines Regulations 1957 that a Coal 
Mine Manager can authorise in writing a person whom he 
considered competent to act as Manager of the Mine in his 
absence und that in the instant case, the Respondent Manage¬ 
ment failed to make alternative arrangements in the absence 
of the officers for running the mines. The learned counsel 
for the Respondent-Management submits that steps were 
taken to authorise the Head Overman to run the mining 
operation in the absence of the officers but they refused to 
operate the mines. The Senior Personnel Officer of the 
Rspondent-Company examined as MW-1 deposed on this 
aspect thus ‘‘When officers are on casual leuve, Overmen 
will be authorised to run the mines, Exs. M-2 to M-14 are 
the xerox copies of the authorisations issued to the Over¬ 
men to act as Mines Managers. The Overmen so auhorised 
had refused to work as Mine Managers and as such the 
Management declared lockout with effect from 14-7-19J37 
first shift i.e. from 7.00 A.M. to 3.00 P.M. Exs. M-15 to 
M-66 are the xerox copies of lockout notices Issued to the 
various Governmental agencies.” In his cross examination 
also MW-1 stated thus : "In first shift authorisation was 
given to Overmen but they refused to take charge as Mine 
Managers. The Management does not obtain any endorse¬ 
ment from the Overmen who refused to act as Mines 
Manager.” MW-2 R. Balraj is the Head Overman working; 
in GDK No. 1 Incline. He was categorically stated on 
oath that himself and other Head Overmen were authorised 
to officiate as Mine Managers in tbc absence of the officers 
and that they refused to accept the said authorisation. 
MW-2 deposed thus : "On 14-7-1987 when I came to duty 
I came to know that previous night some persons assaulted 
grievously L. K. Das and he was admitted in the hospital 
In normal course all the workmen will put their muster and 
come to the distribution point for work but on that day 
they have not come to the distribution point and they formed 
into groups and discussing among themselves. From the 
Management side no Undermanager came for duty and a 
little later Mr, Karunakar came and informed me that 
there are threats to the officers and messages were received 
so they are not coming to duty and requested whether we 
can run the mine. He asked me that be will give authori¬ 
sation to me to officiate as Mines Manager to run the Mine, 

I told him that I will not take the responsibility on the 
production side. But for safety purpose we will discharge 
duties statutorily under the Mines Act. We were also in teat- 
psychosis. If we do the work there is a threat and if we 

do not do the work also there is a threat . 

Workers were not supporting us and they have not come to 
the distribution point for work und that was the reason 
I refused to take charge as Mines Manager though I was 
Head Overman. Even other Overman have also not 
agreed to take charge as all the Overmen took a decision 
not to take charge. As I am the Head Overman the Mines 
Manager directly asked me and that was the reason why 
there was no production in the Mine on that day. On that 
day the lockout was declared. On that day the essential 
staff of the Mine like Pump Drivers, Fan Drivers Electri¬ 
cians worked as essential staff were onlv paid the wages, 
“In his cross examination MW-2 stated thus I know 
that as per the Coal Mines Regulations, 1957 Overmen who 
weie competent person can run the mine if thev are officiated. 


The Mine*. Manager gave it in writing authorising the Over¬ 
man to run the mine. Out of fear myself and other Over¬ 
men did not agree to run the mine in spite of authorisation. 
We did not give it in writing that we are not going to 
officiate as Mines Manager. Exs. M-2 to M-14 are the 
xerox copies of the letters addressed to the Director General 
of Mines Safety, Dhanbad informing that in the absence of 
the officers of the Mines, the Overman of the Miijes holding 
Overmen Certificate of competency to act as Manager of 
the Mine till the permanent Manager or other persons hold¬ 
ing Manager certificate of competency resumes their work. 
Exs. M-15 to M-66 are the xerox copies of the lockout 
notices of various Mines in Ramagundam Area issued to 
ihe Assistant Labour Commissioner (Central) and others. 
The oral testimony of MW-1 and MW-2 and the documents 
Exs. M-2 to M-66 amply prove that the Respondent-Manage¬ 
ment made attempts to authorise the Overmen h ildius 
Overman Certificates of competency to act ns Managers of 
the Mines and the Lockout notices were nlso Intimated to 
the concerned Governmental authorities. Hence there is no 
substance in the contention of the learned representative for 
the Petitioner that no attempt was made to run the mining 
operations making alternative arrangements in the absence of 
the officers. The Respondent-Management declared lockout 
when the authorised Overmen refused to act ns Mines 
Manager. As per the Mining Regulations, the mining ope¬ 
rations could not be entertained in the absence of the statu¬ 
tory staff. In the instant case in the absence of the Colliery 
Managers and other officers, the supervisory staff, i.e, the 
Overmen were authorised to take up the responsibility of 
running the mines and they refused to do so. Under those 
circumstances, I have no hesitation to conclude that the 
Respondent-Management was constrained to declare lockout 
and therefore there was every justification for declaring lock¬ 
out under those circumstances. 

12. In the light of my above discussion, 1 hold on Point 
(1) that the declaration of lockout on 14-7-1987 first shift 
is just and legal and that the Management is justified in 
declaring lockout In view of the mass casual leave submitted 
by the statutory staff on account of the panic created due to 
brutal attack on L. K. Das, Deputy Chief Mining Engineer 
on the night of 13-7-1987. The Management had no alter¬ 
native but to declare lockout due to the absence of the 
statutory staff and as supervisory staff failed to undertake 
the responsibility of running the mining operatioins in the 
absence of the Colliery Managers and for safety of the 
Mines and Personnel. The point is thus decided in favour 
of the Respondent-Management. 

13. Point (2)—This point relates to the relief to be 
granted to the workmen who are affected by the declaration 
of the lockout on 14-7-1987 first shift. The learned counsel 
for the Respondent-Management submits that as the Manage¬ 
ment is iustified in declaring lockout in view of the prevail¬ 
ing conditions, regarding law and order situation and security, 
the affected workmen are not entitled for wages for the 
lockout period. Admittedly, the Management declared lock¬ 
out not on account of the illegal strike by the workmen^ 
There is nothing on record to show that ihe lockout was 
declared due to any prcclpnting act on the part of the work¬ 
men. It fr in the evidence of MW-1 that on 13-7-1987 at 
8.30 P.M. L. K. Das was brutally attacked by some unknown 
persons in his quarters while returning from office. It is 
not the case of the Management that L, K. Das was attacked 
by any of the workmen of the Respondent-Comnany. 
As seen from Ex. M-l inquest report L. K. Das died due 
to the injuries found on his bodv caused bv some unknown 
persons. There is no whisper even in the inquest reooft 
Ex. M-1 that the workmen of the Respondent-Company were 
responsibie for the brutal attack on L. K. Das. On the 
other hand, it is clearly mentioned therein that L. K. Das 
was attacked by unknown persons. There is nothing op_ 
record to show that the workmen of the Respondent-Com¬ 
pany were behind the attack on L. K. Das. Even in the 
counter filed bv the Respondent It is no where mentioned 
that these workmen were responsible for the said attack, 
Therefore, there >s nothing on record to show lhat the 
Management had declared lockout us a consequence of an 
act on the part of the workmen. Admittedly, the lockup* 
wa» declared as statutory staff and other officers went on 
mass casual leave on account of the panic created due to 
the brutal attack on L. K. Das and it was done spontcneomly 
Further it is in the evidence of MW-1 that no disciplinary 
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action was taken ugain't the officers vim went on 1 ’a--■■ 
suddenly. efec.pt postponing the date of increment by om 
day and non-payment of salary for the said period. E\. 
M-67 is the xerox copy of the proceedings of the Respon¬ 
dent Company for taking action against the concerned 
officers who v. ent on mass casual leave. As seen from this 
document the Management decided that the leave applied 
for should not be granted and that the same will be treated 
as absence and the annual increment dates of those officers 
will be shifted by one day. When the declaration of lock¬ 
out by the management was not due to any act of the putt 
of the workmen, there is no justification for withholding the 
wages of the workmen for the lockout period. Consideung 
tho ch cuinstnnccs in this case, I am of the opinion that it 
will be in the ends of justice if the Respondent-Management 
is directed to pay the wages to the workmen for the lock¬ 
out period he. for the first shift of 14-7-1987. Therefore. 
I hold on this point that the workmen who are affected bv 
the lockout arc entitled for the wages for the lockout period. 

14. In the result. Award is passed stating that the lock¬ 
out declared by the Respondent-Management for the first 
shift on 14-7-1987 as a sequel to mass casual leave by the 
officers is just and legal and that the workmen affected by 
such lockout are entitled for their wages for the said lockout 
period. Tn tho circumstances of this case, the parties arc 
directed 10 bear fheir costs. 

Award is answered accordingly. 

Dictated to the Stenographer, transcribed by him, correc¬ 
ted by me and given under mV hand and seal of this 
Tribunal, this the 14th day of February, 1996. 

A. HANUMANTHU, Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined 

for the Petitioner : 

WW-1—Y. Gnngayya. 

Witnesses Examined 

for the Respondent : 

MW-1—C. Gopaln Rao. 

MW-2— R. Balaraj. 

Documents marked for the Petitioner,''Workmen 
NIL 

Documents marked for the Respondent/Manugement 

Ex. M-l—Xerox copy of the Police Panchannme report. 

Ex, M-2 to M-14—-Xerox copies of the authorisation 
issued to the Overman to act as Mines Manager. 

Ex, M-l5 to M-66—Xerox copies of the lockout notices 
issued to various Governmental agencies. 

Ex. M-67/I-8-87 (By consent)—Xerox Copy of the 
Director (Personal) reg. Mass Casual Leave applied 
on 14th/15th 16th/17lh July, 1987 by officers. 
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New Delhi, the 4th June, 1996 

S’.O. 1915.—In pursuance of Section 17 of the Industrial 
Disputes Act, J947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure in the industrial dispute 
between the employers in relation to the management of 
S.C.C. Eld. and their workmen, which was received by the 
Central Government on the 29-5-1996. 

[No. L-22012/1 12, 95 IR (C-Jl) ] 
RAJA I.AL, Desk Officer. 
ANNEXURE 

BEFORE THE INDUSTRIAL TRJBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumnnthu, M.A., LL.B., Industrial Tribunal-I 
Dated: 24th day of February, 1996 
Industrial Dispute No. 81 of 1995 

BETWEEN 

The Vice President, 

SCM Karmika Sangh (BMS), 

Kothajiudem. .. Petitioner-Workman. 

AND 

The Chief General Manager, 

S. C, Company Limited, 

Manuguru, 

Kliammam District, ..Respondent-Management, 

APPEARANCES : 

None for dithdr parlies. 

AWARD 

The Government of Tndia, Ministry of Labour, New Delhi 
by its Order No. L-22012/112/95 TR (04), dated 10-10-1995 
made this reference) under Section 10(l)(d) & 2A of Industrial 
Disputes Act, 1947 'for adjudication of the Industrial Dispute 
mentioned in its schedule which reads as follows: 

“Whether the action of the management in not preponing 
the date of promotion of Sh. P. Narsimha Row 
welder Exc. Group ‘C’ Oc. TI Manugur against the 
resultant vacancy of Sh. T. Rajaiah, Welder Group 
‘B’ w.e.f. 1-4-89 on par with the promotion of 
Sh. T. Rajaiah, Welder Exc. Group ‘C‘ to Group 
‘B’ is legal and jnstifltd. If not, to what relief the 
workman is entitled ?" 

The said reference has been registered as I.D, No. 81 of 1995 
on the file of this Tribunal. 

2. After registering the above Industrial Dispute this Tri¬ 
bunal has issued notice to both the parties to appear and to 
file their statements. Respondent-ManagemenL received the 
said 1 notice but ho did not appear when the mtttcr was called 
on 5-12-1995. There was no representation on its behalf. 
Hence this Tribunal set the respondent exparte. The matter 
v as posted for awaiting service of notice on the petitioner- 
workman from time to time. 

3. Subsequeniy the Postal authorities, informed that the 
petiri<mer received the notice issued by this Tribunal. On 
2-1-2-1996 when the matter was called neither the petitioner 
not the concerned workman appeared before this Tribunal 
There was no representation also on their behalf. Hence the 
petitioner union was also set exparte. As both parties remain¬ 
ed exparte there are no friable issues, 

4. Since the parlies are not evincing any interest In proM* 
curing tbe matter, there is no option for this 4 l'ibunal except 
to close the lefeience. Hence the reference is closed. 

Typed lo my dimatron given under my hand aril the seal 
of this Tribunal this the 24th day of February, 1996. 

A. HANUMANTHU, Industrial Tiibunal-I 
Appendix of Evidence 

NIL 
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New Delhi, the 4th June, 199(1 

S.O. 191 h.—In pursuance of See',>n , 7 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Dhanbad No, 2 as shown in the Annexuic 
in the industrial dispute between the employers in relation 
to the management of B. C. C. Ltd., and their workmen, 
which was received by the Central su-veiTment on 28-5-1990. 

I No, l- 2001 7/3 *5 90-1R |C-I)I 
BRAf MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRI *FNT . 


Shn D. K. Nayak, Presidin g Ollicer. 


In the matter of an Industrial Dispute under Section 10(1 Mil) 
of the I. D. Act., 1947. 

REFERENCE NO, 62 OF 1991 

PARTIES : 

Employers in relation to the management of Dugdu Coal 
Wnshcry of M|s. B. C. C, I., and their workmen 


APPEARANCES : 

On behalf of the workmen : Shri T. B. Saliay, General 
Secretary, Coal Washeries Workers’ Union, Dugda 

On behalf of (he employers : Shri H. Nath, Advocate 
State : Bihar. Industry : Coal Washeiy 

Dated, Dhanbad. the 10th May, 1996 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section I0;!)(d) of 
the I. D. Act 1947 has refedred the following dispute to 
this 'I i ihunttl for adjudication vide their Ordc No L 20912 
335|QO-l Rt Coal-T. dated, the 21st March, 1991, 

SCHEDULE 

“Whether the management of Dugda Coal Wnshery of 
M|s. BCCL Ltd,, is justified in superannuating Shri 
Rattan Dutta USW F.. No. 1001 w.e.f. 30-4-90 0 
If not, to what relief (he said workman is entitled ?" 

2 I he case is on-eecd nc since 199J. Neither party has 
adduced any evidence in this case. 


3. Seven copies of the petition, three in oiiginal and bill) 
of /mix copies are filed staling that the dispute leetirding 
superannuation of the concerned workman has since been 
settled with the management and there is no dispute at pre 
sent between the parties and ihcicby they have prayed bciore 
ilus luminal lor passing a ‘no lispn c Aw ■ .1 in rc-pul ol 
die relcrencc case. 

4 tVuie me there is no tcinu of setileiticnl 1 at it app. ,irs 
that the matter has been settled out of Court and th. ,vti- 
lion is signed by the concerned officer of the mini nee men' 
and concerned workman as well as the General Sccreinrs 
of the sponsoring union which remains unchallenged. 

5, So practically 1 am to, dispose of the rcfcience at 
present and pnss a ‘No dispute’ Award in view of the Itch 
stated therein. 

6. Accordingly a ‘No dispute' Award is passed and the 
original petition filed by the parties do form part oi the 
Award as nnncxurc. 

D. K. NAYAK, Presiding (hiker 
ANNEXURE 

BEFORE THE PRESIDING OFFICER CENTRAL GOVT 
INDUSTRIAL TRIBUNAL NO. II AT DHANBAD. 

Reference No. 62|9) 

Parties : 

Employers in relation to the management of Dupd'i 
Coni Wnsherv of Bharat Coking Coni Limited : 

AND 

Their workman 

Humble petition of the Employer as well as the workmen 
represented by Coal Washeries Workers’ Union, 

Most respectfully submit that — 

(I ) The above referred reference case is pending before 
your honoinnhle court. 

(2) That the dispute regarding superannuation of Sri 
Ralan Dutta. F.v USW E. No. 1U01 with elfccl 
from 30-4-1990 his since been settled with the 
management of Dudgn Coal Washtrv and now we 
have no dispute with the management of Dugda 
Coal Wnshcry in the above context, 

(3) That in view of the above your honour will be 
pleased to pass a no dispute award in respect of 
the above mentioned reference case. 

For & on behalf of the Employer 

Sd|- illegible. 

Addl. Chief Engineer (E), Dugda Coal Washery, 

Lui -11111 ■ behalf oi he Employee - 

SHRI RATTAN DUTTA, Ex-IJSW, E. No. 1001, 
For & on behalf of the Employee’s Union, 
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New Delhi, the 4’ Ii June, 1996 

( 14 17.—lii puisi'niice *j 1 Section i / of the lnjLisiii.il 

Disputes Act. 1 '747 (14 o£ 1947), the Central Government 

I.erehv publishes the award of Ihe Central Government Indus¬ 
trial "liibr.nal. Kanpur as shown in the Anncxurc in the Tn- 
dustiil Dispute between the employers in relation to the man¬ 
agement o r Dcna hank and their workmen, whieh was rccc- 
. vd ly I lie Central Government on 3-6-96. 

[No, l.-l 2012/263 /93-lRfB-II)] 
BRAJ MOI-IAN, Desk Officer 

ANNIiXURII 

l 1 PORE tiki B. L. SRIVASTAVA. PRESIDING OFFICER. 

(. I NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

COM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No, 36 of 1994 

In the mailer of dispute between : 

Sri Ghanshyain, 

House No. 524, 

Sector-19, Indiia Nngar, 

I uckliow, 

AND 

Regional Manager, 

Dena Bank, 

Vidhan Sabha Marg, 

Lucknow. 

AWARD 

1. Central Government. Ministry of Labour, New Delhi, 
vide its notifibnlion no. L-I2012/263/93-T.R. B-2 dt. 4-4-1994 
has referred ihe following dispute for adjudication to this 
Tribunal— 

‘‘Whether llic claim of Sri Ghanshyain Kx-Driver that he 
was an employee of Dena Bank Lucknow is correct.’ 
If so whether the action of the management in ter¬ 
minating hi, seivices w.e.T. 1-9-90 was justified ? If 
no’ vvliai ichef Sit I ih.iivdiyaio ;s entitled Ii 

2. The concerned w’oikinuii Sri Ghanshytim in his claim 
statement has alleged that he was employed as Driver with 
the opposite party Dena Bank at Vidhan Sabha Marp Branch 
i > diive Jeep No. UGO 2566, The other vehicle which was 
Ambassador Car bearing no. UHF 3639 was driven bv Kalun 
Singh. The concerned workman woikcd from 24-2-86 to 
30 8-90. In support ol Ins case he has further alleged thal 
oil e he had brought one Ambassador Car which was pur¬ 
chased from Delhi in August, 1990 and was paid T.A. as 
well. He was also given cycle advance once. In July 1987 
he vyus transferred from Ghoshipura Branch to Indira Nagar 
BiPitch. Later on his services were terminated on 1-2-90 
without payment of iclrcnchmcnt compensation and notice 
pay which is bad in law. 


attend; nee iceislcr have heen hied to show dial the copcci 
ned workman does not figure in (his attendance register. 
Hence he was never engagtd as a driver. Advance sanction 
reyster has been filed to show that no cycle advance wus 
given. 

5 . In lebuliul the concerned woikiuun has liled the receipts 
ot National pilling Station showing thal the concerned work- 
mar had got pctiol lilted in Jeep in question. Further there is 
.-lip by which the concerned workman 1 ms been asked to re- 
| ori on duly on 21-7-89 at a particul.ii place. There is ano¬ 
dic. letlcr dt. 21-11 1)8 of identical nature. There are other 
1.-iters dt. 20-3-90 to shove some records were received from 
Ghanshyain by Ihe Branch Manager. There is log book 
Maintained by concerned workman iclaling to UGO 2566. 
N-, explanation has been given on the side of the manage¬ 
ment as to how these papers relating to Jeep came out from 
Hie possession ui the concerned workman. In other words 
there is unimpeachable documentary evidence to show that 
the concerned workman had been dealing with a jeep in ques- 
Po-i as a ill leer. In this hack ground also tne evidence may 
be examined. In his examination in chief U 19 concerned 
wot I man has deposed about the contents of the claim state¬ 
ment. In hi, cioss examiuxtion he has admitted that in 
Giiosiiipuiu Blanch llieie was one Baijnalh lMislua by the 
name 1 lor,ever, lie laid added that he was driving vehicle 
ol cash branch, lie has denied that he was personal driver 
01 Regional Manager, lie was paid way.s through vouchers. 

6 . In rebuttal there is evidence of A lx Singh Manager. 
He has stated that id the relevant time he war. Manager. 
In 1987 there was Hardlar Singh Driver by the name. The 
concerned workman was personal driver 1 of the Regional 
Manager. He was never pad any T.A or Cycle Advance. 
Lateron he lias admitted that Ghanshyain used to drive the 
Jetp Thus from the above evidence it stands admitted to 
the management that the services of the concerned work 
worm were utilised as driver of the Jeep in question of the 
opposite party. Unless the concerned workman wus en¬ 
gaged as a d,liver lie could not have been permitted to 
drive the jeep in question. As regards the plea and evi¬ 
dence of the opposite parly regarding woikman being the 
peisonal driver of the Regional Manager, the same is clonk 
to cover the unfair labour practice of engaging driver for 
do'ug actual work of the bak through fake'vouchers. The 
name of the vehicle of Reg onal Manager has not been given 
tor which 1110 concerned woikman is said to have been 
encaged 

9 Thus in view of the above discussions, in my opinion 
the case of the concerned workman is fully proved. Hence 
my finding is thal the concerned workman was the driver 
of the opposite part Dena Bank, My further finding is that 
his services has been terminated as alleged by him. Ad¬ 
mittedly no retrenchment compensation and notice pay is 
given to him hence his termination is bad in law. Conse¬ 
quently, he is entitled for reinstatement with back wnge-e. 

It). Reference is answered accordingly. 


3. 1 lie opposite party has filed reply in which it is denied 

tlial 'he ccmcrncd workman ever engaged as a Driver with 

them. It is alleged that Regional Office at Lucknow was 
opened in November 1985. One La lap Singh was ap¬ 
pointed as Driver. It is further alleged that Ambassador Car 
wn • attached with Regional Manager’s Office where as Jeep 

\v, - attached vdth Ghoshipura Branch. The driver of Jeep 

\' ,is Baijmttli Mishra. Hence them was no cccussirn for emp¬ 
loying a 3rd driver. It is further alleged that there was a 
scheme of Bank for personal use of bank's car in terms of 
Regulation no. 26 of Dena Bank Officers Service Regulations 
1979, Under these provisions the lop executives and' Reg¬ 
ional Managers were entitled for reimbursement of expense for 
pci'Onal drivers. The concerned workman was such personal 
di'iVer of the Regional Manager. lie had no connection with 
the cdlicia] vehicle of tile funk, it is also denied that the con¬ 
cerned workman was ever paid cycle advance or T.A. 

4. In support of his case, the management has tiled E.xt. 
?.I I [-1 M—17 copies of attendance register, advance sanction 
1 or,is 1 it. icceipls aqd general guidelines und further copies of 
Regulation 26 of Dena Bank Officers Service Regulations, ihe 
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New Delhi, the 4th June, 1996 AN NT, XU RE II 


S.O. 19IK.—In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publ shes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Aimexurc, 
in the Industrial Dispute between the employers in relation 
to the management of Cnnara Bank and their workmen, 
winch was received by the Central Government on 3-6-1996. 

[No, L-12012/205/8S-D.IHA) /IR (B-TI)] 
BRAJ MOHAN. Desk Officer 

ANNEXT?RE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUN Al.- 

CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 169 of 1988 

In the matter of dispute : 

BETWEEN 

Sri Mahavir Sittch 
Grant Pwlliuri Post Aani 
District Meerut. U.P. 

AND 

Assistant General Manager, 

Canura Bank Circle Officer, 

Disciplinary Cell, Marshal House, 

Parliament Street, New Delhi, 

AWARD 

1. Central Government, Ministry of Labour, vide its 
notification No. L-12012/205/88-D.2 (A) dated 9-11-88 has 
referred the following dispute for adjudication to this Tribu¬ 
nal— 

Whether the action of the management of Canara 
Bank in discharging from service Sri Mahabir Singh 
w.e.f. December 1985 is justified ? If not to what 
relief is the workman entitled ? 

2. The concerned workman at the material time was 
posted us clerk in the Ghaziahad Branch of the opposite 
party Canara Bank in 1978. He was chargcshected on 
3-11-83 for opening of fictituous saving banks account in the 
name of Rujbir Singh and for misappropriation of Rs. 84661- 
In due course enquiry was held and charge regarding mis¬ 
appropriation was found to be not proved whereas charge 
foi opening of fictitious saving bank account was held to be 
proved. On the basis of this finding the appointing authority 
passed order of discharge. That discharge, order is the sub¬ 
ject matter of instant case. In the claim statement fairness 
and proprietory of domestic enquiry was question whereas 
the management denied it. Hence a preliminary issue was 
framed regarding fairness of domestic enquiry. By Older 
dated 19-2-1996 it was held that this domestic enquiry was 
fairly and properly hold. Hence, the care was fixed for 
arguments on quanlem of punishment. 

3. I have heard both sides on the quautem of punishment. 
In my opinion, the misconduct of opening of fictitious 
saving bank account by an employee of the Bank is certain¬ 
ly a grave olfence shaking the confidence of the employer. 
It would render the employee unfit for service. Hence, 
in my opinion, punishment by way of discharge is quite 
commensurate to the proved misconduct and it does not 
call for interference. 

4. Hence, my finding is that the action of the opposite 
party Canara Bank in discharging the concerned workman 
Mahabir Singh from bank's services is justified and the 
concerned workman is not entitled for any relief, The 
finding of domestic enquiry dated 19-2-96 shall form part 
of this Award. 

5. Reference is answered accordingly. 

B. K, SRIVASTAVA, Presiding Officer. 


BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAT- 

CUM-LABOUR COURT, PANDU NAGAR. KANPUR 

Industrial Dispute No. 169 of 1988 

In the matter of dispute between: 

Shri Mahavir Singh, 

Villnge-Poolhari, 

P.O. Aani 

Djstricl-Mccrut, [U.P.). 

AND 

Assistant General Manager. 

Canara Bank, 

Circle Office (South), 

Anushasan Scl, Marshal House. 

Parliament Street, 

New Delhi. 

FINDINGS ON PRELIMINARY ISSUES 

1, ( eiUral Government, Ministry of Labour, New Delhi, 
vide its Notification No. I ,-12012/205/88-D.2(A), dated 29th 
November. 19S8. has referred the following dispute for adju¬ 
dication to this Tribunal—- 

Whether the action of tile management of Canara Bunk, 
in discharging from service Shri Mahavir Singh, 
Clerk December 1985 is justified ? if not, ;o what 
lcliof is the workman entitled? 

2. The concerned workman Mahavir Singh was also posted 
as cldk in the Ghnziabad Branch c\f opposite party Canara 
Bank ,n the year 1971-. Following charge was made against 
the concerned workman on 3-11-83 by Dy. General Manager 
for his certain acts of omission and commission— 


"You arc working in our Ghaziabfld Brunch since 16-9-78. 
Sri Mahavir Singh S o Sri Nathu Singh, Village Jabal¬ 
pur is maintaining an SB Account No. 2385 at our 
Ghnziabad Branch. This account was opened on 
24-11-82. one more account in the name of the 
same person was opened beaiing No. 2478. This 
account was introduced by you. On 12-2-83 an 
amount ofRs. 8,483 was credited to the SB Account 
No. 2478, being the proceeds of a cheque for 
Rs. 8436.00 issuing a cheque No. 422151 an amount 
of Rs. 8,-100 was withdrawn on 18-2-83 and by 
cheque No. 422153 ail amount of Rs, 50 was with¬ 
drawn on 22-2-1983. A complaint was received 
from Sri KajHjr Singh, account holder of SB Account 
No. 2385 alleging that the payment received from 
the oflie of the Provident Fund Commissioner, 
Meerut for Rs. 8,486 which was due to him has 
been ci edited to 1 another account and 1 has been 
withdrawn fraudiilenty. A letter from the office 
of the Regional Tiovidcnt Fund Commissioner- was 
al-O obffimed informing about the fraudulent encash¬ 
ment of Rs. 8,486 at Ghnziabad Branch. It is now 
found that the account holder of SB A/c No. 2478 
is not traceable and the account is fictitious. The 
sequence of events leading from the dale of opening 
of account and the commission of the fraud and 
the verification of documents point out your compli¬ 
city and involvement in the matter. Wc have rea¬ 
sons Rv believe that you havu knowingly committed/ 
abetted commitment of the above fraud and misap¬ 
propriated the funds of the Bank/its customer. 

By your above actions you have actually abetted/caused 
damage to the property of the customer of the Bank/ 
Bank and thereby committed gross misconduct 
within the meaning of Chapter XT, Regulation 3 
clause (b) of Canara Bank Service Code. 

3 oi.r above actions being prejudicial 'o the mteiests 
oi the Bank yon have committed gro v s misconduct 
within the meaning of Chapter XI, Regulation 3, 
clause (m) of the Canara Bank Seivice Code. 
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0;io officer of the bdiffi N. Ruj'cndra was appointed as enquiry 
oil :-ur After rccoiding evidence ol parties lie submitted 
Ins'"report on 31-5-83. He had held that charge of opening 
of fictitious having bank A/c No. 2478 in the name of Rajvit 
ism nit was made out v/hcrc as file other charge regarding mis- 
tipiT'opi kitiiar of Us. 8,486 was not made out. The ciiqlli: y 
officer made a reeurun-andaiion for discharge. Agreeing with 
this report and recommendation the disciplinary authority 
lie paced ihe older oi discharge, Fceimg aggrieved by this 
discharge order the concerned workman lias raised the mdui- 
diul dispute. 

3 , Jii the claim statement fairness and proprietory of en¬ 
quiry repoit was challenged ill a variety .of ways. Further 
Inc discharge Older has also been assailed on a number of 
grounds which need not to be considered in the present order. 

I he same will bo considered as and when quantum of punish¬ 
ment is taken into consideration. 

4, The opposite puily bank in Ins written statement has 
alleged that the enquiry was lairly and property held. Hence 
following preliminary issues were framed:-- 

J. Whether the enquiry was not conducted fan y and 
piopedy in accordance with the piincip.es of natural 
jpslicc V 

2. Whether the findings given by the enquiry officer and 
accepted by the disciplinary authority is perverse 
being not based on evidence ? 

l-'or holding a fair and proper enquiry it is to be seen as to 
whether charge:.heel wn., seived upon the delinquent whether 
delinquent was atlordcd opportunities to cross examine the 
witnesses of the management, whether the delinquent afforded 
opportunity lo adduce evidence in defence and lastly wheihe'¬ 
ll ic findings are ht.se-d on proper appropriation of evidence. 
Obviously chavg sheet dated 3-11-83 was brought, on record, 
ihe concerned v,oilman did not dispute that he was served 
with this charge-heel. The only objection of the concerned 
workman is that it has not been issued by a competent autho¬ 
rity and fuUher it conteals arc vague. 

The management has filed copy of Rules. Rule 8 of the 
same shows tliai Dye General Manager is the disciplinary 
authority o[ all the cleihs. Hence I do not find any force 
in the plea that l)y. General Manager had no authority to 
issue the chargesheet. 

As regards vagueness in the cliargeslicc' 1 do not find any. 
A peiusal of churgc'heet would go to show Hint it comprise) 
of two paras one relufes to opening of fictilioui. Saving Peak 
account No. 2478 in tile name ol Kajvir Singh by the con 
cerncd woihnmn and the second relates to misappropriation 
of amount of 8486. The second charge has been hrld to 
he not proved and lurthcr as the concerned workman has 
not been pun,shed for this count, ii is needless to examine 
the alleged vagueness of charge in this regard. 

As regards opening oi S/ll account No 2478, there can be 
no manner of doubt that it is quite explicit ind intelligible to 
a person posseting even a shade lower than ordinary com 
man sense. In lb's way T come to tile conclusion that there 
is no vagueness in the charges. Accordingly in the end it is 
held that the concerned workman was d'uly served with a 
pi o per cliargpsheet. 

While giving finding the enquiry officer hud pulled cut fol¬ 
lowing five points and hud answered one by one—• 

1. Whether SB Account No. 2385 in the name of Sri 

Rajbir Singh was opened on 24-11-82, 

2. Whether one more account in the name of Sri Ruibir 

Singh bearing No. 2478 was opened. If so. who 
lias introduced this account. 

3. Whether a sum ol lv-. 8473 being Ihe proceeds of 

cheque issiu d by ilur Provident Fund Commi .sinner, 
Meerut was credited to Saving Bank Account No. 
2478 and sul-scquenily whether any amount has been 
withdrawn fiom the said account. 


4. Whether Rajbir Shiah, who is holding SB Account 

No, 2383 complained to the branch about the fraudu¬ 
lent withdrawal of his PF amount. 

5 . Whether Mr. Mahav'r Singh commit od Baud and miv 

unpiopriation the funds of the bank customer, 

1 am of the opinion, that there was no need to determine 
ihe ii:si point as ii was not disputed to the workman that 
Kmliir Singh was already having Saving Bank Account No. 
2385. As regards the second point, 1 am of the opinion, 
that tho enquiry officer ought not to have framed the first 
p.ul of the issue at all ns both the parties agree that another 
savins hank account No. 2478 ill the name of Rajbir Smell 
V'.us opened' in this Ghazinbnd Branch. Of course the second 
part of this issue was relevant, for proving this charge, the 
management had adduced the evidence of Smt. Mayalaia 
Cvudim tho then Accountant, Rajbir Singh, the account 
holder and C. Badri tho enquiry officer. In defence the con¬ 
cerned workman Mahavir Singh had examined himself. From 
iTcprus.il of evidence of Smt. Miiyalura (."iiaiiduni, it be¬ 
comes apparent that earlier she was hesitant in opening 
account No. 2478 in the name of Rajbir Singh as he was 
no! picpcly introduced. Later on Mnhavir Singh approached 
her and also signed the column of inToducer. The explana¬ 
tion of (lie concerned workman that he had signed it lo verify 
the signatures of S. T J . Singh is after thought and has been 
r-abliy held to be so by the enquiry officer. Further Rajbir 
Singh has also staled that he was not present when his Saving 
Bank Account No. 247S was opened. He came to know 
later on. C. Dardri the investigating officer of the bank had 
also stated that during the course of investigation he had 
come lo know that concerned workman had introduced 
Rajbir Singh. On the basis of this overwhelming evidence 
the cnquiiy officer has rightly rejected the evidence of con¬ 
cerned workman denying this fact in any cose. I am of the 
opinion that this conclusion is based on reasonable appro 
ciatio of evidence and as such cannot he said to be perverse 
by any stretch of imagination. 

It does not appear to reason nor ilie concerned vvoikmnn 
hm been able to shorn as lo why Sink Mayatarachundani, 
the then Accountant and Rajbir Singh would depo.-e against 
him. ft was contended on behalf of the authorised represen- 
tat ve of the workman iliat police had not found it a fit case 
for investigation, hence it could believe the finding of Ihe 
enqnuhy officer J do i.u* agree v, 4h this contention as inves¬ 
tigation by the police is not based on evidence on oath. 
Further there is vaT difference between investigation and 
enquiry. 

thus it is held that the finding of the enquiry officer In 
this regard is not perverse. 

I’oinl Nos. 3 and 4 ns called out by the enquiry officer no 
lonr.er remains germane. 

\s regards point No, 5 it need .no; be considered as finding 
"i this rc-'Btd has already pone njrpnst the management. 
Further because of negative finding or point No, 5 ]n y 
conviction is reenforced 'hat enquiry oflleti was Independent 
and not a siooec in the hands of the management, 

7 Im) in view of above discussions, ii is held that enquiry 
u-'s 'fiiirL' and pii’perlv done and Pm Jin? is not pci verse. 
Thus bnih the banes arc decided. 

B. K. SRIVASTAVA, Presiding Officer 
tT# 4 5T=T, 19 96 
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New Delhi, the 4(h June, J996 

8.0. 1919.—In pursuance or Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Ccntial Government hereby publishes the award of 
the Ccntial Government industrial Tribunal, Jabalpur 
as Eh own. in the Anneuirue in the industrial dispute 
between the employers in relation to the management 
of S. IT C. Lid, and their workmen, which was re¬ 
ceived by the Central Government on the 28-5-96. 

[Mo. L-210 J 2j 5i!K-D. I iKB)| 
L-21012|7!H8-D, 111(B)] 

RAJA LAI., Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P,) 

1!, CASE REF, NO. CGlTjLC(R) (5|B) j 1988 
(Notification No. L-21(H2i5|88-D. Ill(B) Dated 

8 - 6 - 88 ) 

In respect of Shii Ram. Prasad, Store Keeper, 
Clerk Gr. 1. 

AND 

2, CASE REF) JNOL CGJLTjjLC ( R) (49) | i 988 
(Notification No. L-21012J7) 88-D 111(B) Dated 

12-5-88) 

In respect of Shri A. K. Srivastava, Overseer. 

C|o Shri D. U. Agurwal, Office Supdt. Rungta 
Colliery, District Shahdol (M.P.) 

VERSUS 

General Manager- Sohagpur Area of S, E. C. L. 
P.O. Dhanpnri, Distrcl Shahdol (MP) and The 
Deputy Chef Miniujg Engineer! SAM, Dhanpuri 
OCM, P C'. Am.lai Colliery, District Shahdol (MP). 

PRESIDED IN : By Shri Arvind Kumar Avvusthy. 

APPEARANCES : 

For Woikmen : Shri S, K. Rao, Advocate. 

For Management : Shri A. K, Shasi, Advocate. 

INDUSTRY : Coal Mines DISTRICT : Shahdol 

(M.P.) 

AWARD 

Dated : March 12, 1996 

These are two roerenccs made by th e Central 
Government, Ministry of Labour, New Delhi, for 
adjudication of the following industrial disptue :— 

REF. No. CGIT|LC(R)(58)|88. 

“Whether the action of the management of 
Sohagpur Area of South Eastern coalfields 
L : mited, Post Dhanpuri, Dist. Shahdol 
(MP) in dismissing their workman Shri Ram 
Prasad. Store Keeper, Clerk Grade I, 
Central Stores. Buihar, vide Office Order 
No. PDT3h|87;354 dated 7110-3-1987 is 


justified. If not, what relief the workman is 
entitled to ?” 

REF. No. CGITLCfR) (49) j88. 

"Whether the act'on of the management of 
Dhanpuri Opencast NJjinos of Sohagpur 
Area of SECL Post Amlai Colliery, Dis¬ 
trict Shahdol in dismissing thcr workman 
Shri A. K. Shrivastava, Overseer (Civil) 
employed in Dhanpuri Opencast Mines vide 
Office Order No. SECLjSAM|Dj86j274 
dated 25-3-1987 is jtistified. If not, to 
what relief the workman is entitled 7” 

2. Both the above referred cases were consolidated 
by my learned predecessor vide Order dated 6-3-1992- 

3. Admitted facts nf the case are that Shri. Ram 
Prasad was working on the post of Store Keeper in 
Central Store. Burhar and Shri A. K. Shrivastava 
was working as Overseer (Civil) at Dhanpuri Open¬ 
cast Mine. 

4. J t is also the common ground that the charge- 
sheet dated 5-8-86 (Annexure A) was issued 
against both the workmen on the allegation that on 
1-8-86 in Truck No. M,PC-5769 six tonnes) of M.S. 
sheets were loaded instead one tonne of M. S. Sheets 
with lie intention to commit theft and fraud of the 
property of the management, that the departmental 
enquiry was conducted against both the work¬ 
men and both, the workmen were dismissed from the 
service by the impugned order. 

5. The case of boih ihe workmen. Ram Prasad 
and A. K. Shrivastava, is that, they were falsely iin- 
pl'caled in t’;e case of consp'racy to commit the 
theft of M. S. Sheets because of the illwill of the 
superior officers, They have alleged that the charge 
levelled against them were false and, the proper op¬ 
portunity was not granted to them by the Enquiry 
Officer <o defand the ease, The workmen have 
alleged that Lhere is no evidence against them to im¬ 
plicate the charge of theft of M. S. Sheets and as 
such the order of dismissal be quashed and they be 
reinstated with lull back wages. 

6. The case of the management is that on 1-8-86 
Slin A. K. Shrivastava. was on duty as Overseer 
(Civil) in Dhanpuri O. C. Mures and the 1 Superinten¬ 
ding Engineering (E&M) Dhanpuri OCM raised an 
indent dated 24-7-86 for issue of one Tonne M. S. 
Flutes of 3.15 MM Size; that Shri A. K. Shrivastava 
took the indent and went to Steel Yard of Central 
Store, Sohagpur Area, at about 10 a.m.. that Shri 
A. K. Shrivastava in collusion with Shri Ram 
Prasad, Store Keeper of Central Store Burhar, got " 
loaded 66 M.S,. Plates of' 3.5 mm in Truck No. 
MPC-5739 while the indent was only for one Tonne 
M.S. Plate;); that Shri Bhim Bahadur, Security 
Guard, at the Gate of Central Store, Steel Yard, 
checked the Truck and found that the number of 
plates was not mentioned in the Gate Pass, that Shri 
Ram Prasad, Store Keeper, pursuaded the Guard, 
Shri Bhim Bahadur, to open the gate for taking out 
the truck; that the truck was seized and it was found 
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that 60 plates weie unloaded at an unauthorised place 
i e. the | remises of Mining Equipment Manuf.iclmi.ig 
Department located at Burhar-Rungta; that both the 
worl.men allowed the truck lo be taken out without 
the wcighm-unt of the steel plates. That the incident 
was i e per ted to the police. Management has alleged 
that I ft account of the conspiracy hatched by both the 
workmen sixty steel plates; were unanthorisedly taken 
away front the Central Store and they were unloaded 
at an unscheduled place in order to commit the 
theft of the M, S. Plates. 

7. Following are the issues framed in the case — 

ISSUES 

1. Whether the domcstic|depaitmentnl enquiry 

is proper and legal ? 

2. Whether the punishment awarded is proper 

and legal ? 

3. Whether the management is entitled to lead 

evidence before this Tribunal ? 

4. Whether the termination!action taken against 
the workman is justified on the facts of the 
case ? 

5. Relief and costs ? 

8. ISSUES No. 1 & 3 : My learned predecessor 
has held that the principles of natural justice were 
violated during the domestic enquiry and it has vitiat¬ 
ed. Parties were directed to lead evidence with re¬ 
gard to the charges relating to the misconduct of 
the workmen. As already stated above, my learned 
predecessor has consolidated both the references vide 
order dated 6-3-1992, 

9. Management has examined 10 witnesses and 
produced 19 documents to prove the misconduct 
against both the workmen. The workmen have exa¬ 
mined themselves. The written arguments filed by the 
management and by both the workmen. 

10. ISSUES No. 2, 4 & 5 ; 1 wifi first deal with 
the case of Shri Ram Prasad, Store Keeper. The alle¬ 
gation against the workman. Ram Prasad, was that 
while he was working as Store Keeper on 1-8-86 he 
conspired with Shri A. K. Shrivastava, Overseer and 
against the requisition Ex. M|14. The workman, Ram 
Prasad, released 66 M. S, Sheets. Workman, Ram 
Prasad, has clearly admitted that at about 1 1 a.m. 
on 1-8-86 Shri A. K. Shrivastava, Overseer came 
to him with the requisition (Ex. Ml 14) for loading 
M. S. Sheets weighing one tonne. Shri Ram Prasad 
has clearly admitted that the steel plates were got 
loaded by him in Truck No, MPC-5769. The defence 
of the workman. Ram Prasad, is that he got loaded 
Only 11 sheets on the truck while the case of the 
management is that Ram Prasad got loaded 66 M. S. 
Sheets on the truck. The star eye witness to this 
effect is Bhim Bahadur, Security Guard, who was 
posted at the gate of the Central Store to cheek the 
truck and allow the truck to pass after ’> , erification 
of the Gate Pass. 

11. Bhim Bahadur (M.W.3) has clearly stated 
that on 1 -8-8*6 at the Steel Yard of Central Store, 
Sobagpur, he was posted as Security Guard on the 


main gate and the steel plates loaded in Hie truck 
were accounted by him which was 66 in number. 
Ex. M 117 is the register maintained at the Gate from 
Shrivastava in taking out 66 steel sheets, instead of 
Truck No. MPC-5769. There is nothing in the cross- 
examination of Bhim Bahadur to doubt Ins testimony. 

12. Shri Ram PTasad requested Shri Bhili) 
Bahadur (M. W. 3) to open the Gtite of Steel Yard 
for taking out the Ruck. Consequently, it 
will be presumed thdt Shri Ram Prasad knew 
that 66 sJteel plates were loaded on the 
truck against requisition (Ex. M|14). Shri Ram 
Prasad has clearly admitted in para 9 cf his affi¬ 
davit that the number of steel plates and Ihe weight 
of the steel plates was not mentioned by him on the 
Gate Pass (Ex. M|l6). Shri Ram Prasad has also not 
taken the signature of Shri A, K, Shrivastava on Gate 
Pass Ex. M|16, Thus the vital CireumstarteCs of Iht 
case that Ram Prasad did not mention the number 
of plates and its weight and without obtaining the 
signature of Shri A. K, Shrivastava, helped Shri A. K. 
Shrivastava hi taking cut 66 steel sheets, instead of 
31 steel sheets proves that Shri Ram Prasad was in¬ 
volved in conspiracy of dishonestly removing the steel 
plates from the Store. The defence of Shri Ram Prasad 
is that be got loaded only 11 sheets in the truck and 
not 66 sheets is false. The truck driver has stated 
that 66 sheets were got loaded in the truck and from 
the statement of Security Guard it is clear that 60 
steel plates which was unloaded from the truck 
MPC-5769 were seized from the premises of Mining 
Equipment Manufacturing Department located at 
Burhar-Rungta Colliery. However, the dishonest in 
fention of Shri Ram Prasad is clear from the fact that 
Shri Ram Prasad allowed the truck to leave the store 
without having weighment of the material and inspite 
of the fact that Shri Ram Prasad was Asked to get 
it weighed by Shri Bahadur, Die Security Guard. 
Consequently, the defence of the workman, Shri Ram 
Prasad, is without any substance and from the oral, 
Documentary and circumstantial evidence it is 1 Lilly 
proved that the workman, Shri Rarn Prasad, was 
involved in the commission of the theft of M. S. Plates 
of the Central Stores. 

13. Now the evidence produced before the Tri¬ 
bunal on the alleged misconduct against Shri A. K. 
Shrivus ava, will be discussed. 

14. Shri A. K. Shrivastava has clearly admitted that 
on 3-8-86 he went to fetch M. S. Plates as per re¬ 
quisition (Ex. M|14). Shri A. K. Shrivastava has 
further admitted in his affidavit that Shri Ram Prasad 
was Store Keeper and at about 11 a.m. Shri Ram 
Prasad got loaded the M. S. Sheets on the truck as per 
requisition (Ex. M|14). 

15. Defence of Shri A. K. Shrivastava is that the 
alleged truck MPC-5769 was not taken away by him 
(A. K. Shrivastava) and that when he came back 
at 3 p.m. he found that the truck was not in the 
Stoie premises. In view of the aforesaid admission 
in the affidavit of Shri A, K, Shrivastava and the 
defence taken by Shri A. K. Shrivastava, the only 
point to be seen is whether the truck containing 66 
M- S. Plates were taken out front the store by'shri 
A. K. Shrivastava or the truck passed from the Store 
without the knowledge of Shri A. K. Shrivastava 
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16. Shri Bliim Bahadur (M.W.3) has stated that 
the steel plates were personally verified by him and 
they were 66 sheets and that when the truck taken 
away from the Gate, Shri A. K. Shrivastava was not 
there. Shri Bhirn Bahadur has clearly stated that earlier 
Shri A. K. Shrivastava was present. It is not in dispute 
that the Gate Pass (Ex. MjJ6) bear the signatures 
of Shri A. K, Shrivastava. Shri A. K. Shrivastava 
went along with the requisition (Ex. M|14) to fetch 
the sheets and Gate Pass Ex. Mjl6 bears the sig¬ 
natures of Shri A. K. Shrivastava. Consequently, it 
will be presumed that the truck MPC-5769 moved 
out from the Store under the supervision of Shri 

A. K. Shrivastava. It is pertinent to not ethat Shri A. K. 
Shrivastava has not reported the matter that in his 
absence the truck has left the place with the material 
and even at the time of the report of the theft of 
the steel plates Shri A. K. Shrivastava has not taken 
the defence that the truck moved out without his 
consent or connivance. In Gate Pass Ex. M|I6 die 
number of plates and weight of the plates were 
not recorded. Both Gate Pass and requisition had the 
signatures of Shri A, K. Shrivastava. The requisition 
Ex. M[14 was only for 11 sheets and as such it was 
necessary that the Gate Pass should have the num¬ 
ber of plates received by Shri A. K. Shrivastava. 
The weighment of the plates were done in order 
to fill the Gate Pass, but Shri A, K. Shrivastava took 
the material and the Gate Pass without the weighment 
of the steel sheets. 

17. R. N. Ojha, Deputy Material Manager, has 
stated that Shri Bhim Bahadur, Security Guard, re¬ 
ported him that the truck has moved the place without 
the weighment of the loaded material and Shri Ram 
Prasad has requested him to allow the truck to move 
out from the premises. B. K. Srivastava, Hawaldar, 
has also stated that Bhim Bahadur reported him 
that Shri A. K. Shrivastava has taken 66 steel sheets 
in the track without its weighment. Shri A. J. Ingle, 
Security Inspector, has stated that he along with 

B. K. Shrivastava, Wankhedc Hawaldar and the 
Driver of the track went to Burhar-Rungta road where 
60 number of plates were unloaded. The workman, 
Shri A. K. Shrivastava, has not asked any question 
from A. I. Tngle to the elfect that the truck was 
taken out by the Driver from the store in his absence. 
Similarly the workman, Shri A. K. Shrivastava, has 
not made any suggestion in the cross-examination 
of Sardul Singh, R. N. Wankliede, Sheik Israil and 
Hariliar Ram to the effect that the material was taken 
out from the store and unloaded on an unauthorised 
place Shri A. K. Shrivastava was not, present there. 

18. From the statement of Sardul Singh (M.W.5) 
it is clear that Shri A, K. Shrivastava has no authority 
to collect the material from the Central Store Steel 
Yard. However, the voucher Ex. M|14 was in pos¬ 
session of Shri A. K. Shrivastava and as such it will 
be presumed that he had the authority to collect 
the material from the Central Store. But it was in¬ 
cumbent and it was the duty of SJiri A. K. Shrivastava 
to accompany the material and see that the material 
is delivered to the exact destination. Shri A, K. 
Shrivastava has not accompanied the malarial and 
the material was unloaded at the destination which 


was not mentioned in the Ex. M|T1. This circumstance 
goes to show die complicity of Shri A. K. Shrivastava 
and the conspiracy to commit theft of material. 

19. The Judicial Magistarte First Class, Burhar, 
Shuhdol, has acquitted both the workmen, Shri Ram 
Prasad and Shri A. K, Shrivastava vide hri judgment 
dalcd 13-9-91 and it is clear from Para 50.51 of 
the judgment that the acquittal was on the ground 
that the prosecution has failed to prove the ease 
beyond reasonable doubt. Learned Judicial Magistrate 
lias not observed that both the workmen were not 
involved in the offence and die acquittal was on ac¬ 
count of benefit of doubt. 

20. In the case where the Store Keeper and the 
Overseer who are well conversant with the working 
of the management indulge in such types of conspiracy 
to commit the theft, then it is difficult to get the direct 
evidence to prove the charges. In case of Shivnarayan 
Laxminarayan Joshi and olhers Vs. State of 
Maharashtra and others (AIR 1980 SC 439) it is 
held that conspiracy is always hatched in secrecy and 
it is impossible to adduce direct evidence of the 
same. The offence can be only proved largely from 
Ihc inferences drawn from acts or illegal omission 
committed by the conspirators in pursuance of a com¬ 
mon design. Consequently on the basis of aforesaid 
evidence it is fully proved that both the workmen 
conspired to commit theft and in pursuance of their 
conspiracy the property of management was stolen. 

21. The action of the management in dismising 
Shri Ram Prasad and Shri A. K. Shrivastava, work¬ 
men concerned in both the references is justified. 
Workmen arc not entitled for any relief. Parties to 
bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
9$ 4 'jjyf, 1996 
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New Delhi, the 4th June, 1996 

S.O. 1920.—In pursuance of Section 17 of the In-, 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal Hyderabad,, as shown in the Annexure 
in the industrial dispute between the employers hi 
relation to the management of S.C.C. Ltd and their 
workmen, which was received h\ the Central Govern¬ 
ment on the 20rh May, 1996. 

rNo. L-22012|85|88 D-IV(B)] 
RAJA LAL, Desk Officer 
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ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL-! 
AT HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A.,LL.B, Industrial Tri- 
Dated the 14th day of February, 1996 
INDUSTRIAL DISPUTE NO. 10 OF 1989 

BETWEEN : 

The Chief Vice President, Central Council 
Singareni Collieries Workers Union, P.O. 
Bellampalli, Distt. Adilabad. Petitioner 

AND 

The. Chairman & Managing Director, Singareni 
Collieries Company Limited, Kothagudem. 

Respondent 

APPEARANCES : 

Sri B- Ganga Ram, Chief Vice President. Central 
Council, S.C. Workers Union for the Peti¬ 
tioner. 

M/s. K, Srinivasa Murthy and G. Sudha, Advo¬ 
cates for the Respondent. 

AWARD 

This is a reference made by Government of Tndia, 
Ministry of Labour, by its Order No. L-220I2(85)/ 
88 -D.IV.B dated -12-1989 under Section 10(l)(cl) 
& (2A1 of the Industrial Disputes Act, 1947 (herein¬ 
after called the Act) for adjudication of the dispute 
mentioned in its schedule which reads as follows : 

“Whether the action of the Management of 
Singareni Collieries Co. Ltd., in denying 
full musters and wages to their workmen 
for 14th and 16th July, 1987 when the 
officers of the Company went on mass 
casual leave, is legal and justified ? If not, 
to what relief the workmen are entitled?" 

The said reference has been registered as Industrial 
Dispute No. 10 of 1989 on the file of this Tribunal. 
After receiving the notices issued by this Tribunal, 
both parties put in their appearance and they are 
being defended by their representatives, 

2. The material averments in the claims statement 
filed on behalf of the Petitioner are as follows 'The 
issues involved in this industrial dispute and in I.D. 
No. 12 of 1989 are common, that all the officers of 
the Singireni Collieries went on mass casual leave 
and the management declared illegal lockout cn 14th 
and 16th Julv. 1987 in different mines and different 
divisions and Areas and the issue in I.D. No. 12 of 
1989 is covered in LD. No. 10 of 1989. On 
16-7-1987 all officers i.e. Colliery Managers Assis¬ 
tant Managers and Under Managers and other offi¬ 
cers of the Engineering Department in all Mines of 
Singareni Colliery except Ramagundam Area went on 
mass casual leave. The workers came to the mines 
to attend to their duties but Managers and Under 
Managers who came to the Mines did not show anv 
work to the workers and they went awav stating that 
they were on mass casual leave. The General 
Managers arranged to put notices on all the mines 
that lockout was declared. Thus, the Management 
1475 CiI/%—9 


Nosed the place of employment temporarily and re¬ 
fused to employ workmen in all mines, and thus 
lockout has been declared in all the mines illegally. 
On 17-7-1987 a telegram was issued to the Regional 
Labour Commissioner (Central), Hyderabad stating 
that the Management had declared illegal lockout on 
16-7-1987 as the officers went on mass casual leave 
and demanded wages for 16-7-1987. The action of 
all the officers by going on mass casual leave does 
not come under the definition of ‘strike’ and the offi¬ 
cers do not come under the definition of “workmen” 
under the Act and the arguments of the management 
that the action of the officers going on mass casual 
leave amounts to “strike" is baseless and illegal. 
Whenever different sections of workers or all workers 
go on strike, these officers were not locked out but 
they were allowed to continue their work and they 
were paid full salaries on those days also. Under 
Regulation Nos. 31(1)(A) and 31(7) of Mines Regu¬ 
lations 1957 no mine shall be opened, worked or re¬ 
opened unless there is a manager of the mine. But 
for any reason, tire Manager is unable to exercise to 
perform his duties, he should authorise in writing a 
person whom he considers competent to act as 
Manager of the Mines provided that such persons holds 
a manager’s or overman’s certificate. The failure of 
the Management of the Respondent Company to show 
work to the workers of all Mines in three shifts on 
16-7-1987 is nothing but illegal lockout. Therefore, 
the workers of all the mines are eligible to get full 
musters (wages) for 16-7-1987. Hence an Award 
may be passed directing the Respondent to pay full 
wages for 16-7-1987. 

3. On behalf of the Respondent Company, a 
counter has been filed to the following effect : It is 
true that the points for consideration in both the 
industrial disputes i.e. I.D. No. 10/89 and 12/89 are 
one and the same. One Sri L.K, Das w,as working 
as Deputy Chief Mining Engineer/Agent in the Mines 
at Godavari Khani. He was appointed as Agent 
under Section 2(c) of the Mines Act. On 13-7-1987, 
he returned to bis house from the Mine at about 
8.40 p.m. and at that time some disgruntled elements 
assaulted him and he succumed to the injuries on 
15-7-1987. A bmtal attack on the life of Sri L. K. 
Das had caused panic and feeling Of insecurity to the 
lives of officers and their families, as they were 
seriously trying to maintain discipline in the Mines. 
The Jaw and order situation was very tense. The 
other Mines Managers and other executives were 
terribly uo-set because of brutal attack on the life of 
Sri L. K, Das who was one of the senior mosfi sincere 
and honest and hardworking officer. The interested 
persons who were responsible for the brutal assault 
on Sri L.K. Das also infiltered unsocial elements into 
the Mines areas and it, resulted in Officers incharge of 
various nunes and establishments going on mass 
casual leave. Though the Management did not accept 
their casual leave, thev did not attend duties as they 
were scared of their lives. Several officers were 
threatened of d ; re consequences. E T nder the Coal 
Mines Regulations a Mine cannot be operated with¬ 
out the persons of the Mines Manager and other offi¬ 
cers who have statutory certificates to operate- the 
Mine, The Mines Supervisory staff had refused to take 
up the responsibility of the safety of the workman as 
well as the Mines if they are engaged in the mine-on 
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14-7-1987. The Mines staff and all the officials 
under the Mines Act refused to be authorised to act 
as Mines Manager. After great pursuasion some of 
the staff agreed to work as essential staff for ventila¬ 
tion, dewatering etc,, in the Mine. In view of the 
serious law and order situation and keeping in view 
of the peace, violations and breach of Company’s 
property, a decision was taken to declare lockout of 
workers of the Mines except the essential staff and 
accordingly lockout was declared, The Petitioner 
Union and all other Unions are aware of the 
said fac's. The allegation that the lockout is 
illegal is not correct. The lockout decared 
for the workmen consequent upon the concerted 
absence of another section of employees attracts Sec¬ 
tion 24(3) of the Act. Therefore, the management 
is within its right to declare lockout under the 
circumstances explained and in view of the grave 
law and order situation and uncertainty prevailing in 
areas. The tense situation in Godavari Khani slowlv 
spread over to all the Mines and departments in all 
the areas of Singareni Collieries like Bcllampalli, 
Mandamarri, Ramakrishnapur, Kothogundcm. Yella- 
du and Manuguru etc. In all areas, officers 
were given threats. As such the Managers and exe¬ 
cutives who are the statutory persons in view of the 
apprehensions found that the situation is not in their 
control and it was practically difficult for them to 
manage the Mines. Therefore, in some areas lock¬ 
out was declared on 14-7-1987 and in some areas the 
lockout was declared on 14th and 16th July, 1987. 
The officers, to protect themselves, were constrained 
to go on mass casual leave. Some of the under 
Managers initially came to the Mine, but in view of 
the tense situation they found that at any moment 
the event may turn serious and they cannot control the 
situation. As such to protect themselves they have left 
the workspot. The executive staff and the 
statutory staff in the Mines were afraid of the un¬ 
social elements near the Mines and nobody was per- 
pared to take up the responsibility. As the situation 
was out of control the General Managers locked out 
the Mines to maintain peace and protect the Mines 
which are National property. The Officers going on 
mass casual leave which was not sanctioned, amounts 
to a concerted action. The refusal of mining officers 
to accept the responsibility to work in the Mines 
also is a refusal from work and it resulted in decla¬ 
ration of lockout. The Petitioner Union has mis¬ 
construed the factual position and the situation pre¬ 
vailing on 14th and 16th July, 1987 and mass casual 
leave has nothing to do with regard to the lockout. 
Every possible step to maintain peace and preserve 
the life. The action taken by the Management in 
lockout workers is justified and legal in accordance 
with Section 24(3) of the Act. The demand raised 
by the Union is unreasonable and illegal. The Peti¬ 
tioner Union is not entitled to claim the Wages either 
for 14th or 16th July, 1987 as demanded, 


4. On behalf of the Petitioner-Union W.Wl is exa¬ 
mined and no documents arc marked, On behalf 
of the Respondent-Management M.W1 and M.W2 
are examined and Exs. Ml to M35 arc marked. M- 
Narayana working as Branch Secretary Kothagudem 
Workers Union .and Secretary, Central Council, S.C. 


workers union is examined as W.Wl and he deposed 
to the averments in the claim statement. M.W1 
P.A.V.S.S. Sarma is working as Deputy Personnel 
Manager in the Respondent-Company at Kothagudem 
and M.W2 is K.G. Sridhar working as Staff Officer 
of the General Manager of the Respondent-Company. 
They deposed to the avermenis in the counter and 
also with regard to the law and order situation pre¬ 
vailing just prior to the declaration of lockout. The 
details of the documents Exs. Ml to M35 are append¬ 
ed to this Award. 

5. The points that arise for consideration are as 
follows : 

(1) Whether “the lockout” declared by the Res¬ 

pondent-Management on 16-7-1987 as a 
sequel to mass casual leave of officers of 
the Respondent-Company is just and legal ? 

(2) Whether the workmen of the Responden'- 

Company arc entitled for wages for the 
lockout period on 16-7-1987 ? 

(3) To what relief the workmen are entitled under 

this reference ? 

6. POINT (1) :—(i) The admitted fact as revealed 
from the evidence on record arc as follows : The 
Singareni Collieries Company Limited, Kothagudem, 
Khammam District is u public sector undertaking set 
up for extraction and sale of coal. There are 70 
Mines under its control, spread over to four districts 
i.c. Karimnagar, Adilabad, Warangal and Khammam 
and it is divided into eight areas for the purpose of 
administrative convenience. About 1.5 lakhs work¬ 
men, both skilled and unskilled, are engaged every 
day in all the said Mines. The Petitioner Union is one 
of the Unions of the workers registered under the 
Trade Unions Act. 

(ii) On 13-7-1987 at 8.30 P.M. one L. K, Das who 
was working as Deputy Chief Mining Engineer]Agent 
in 6-A and 6-B Incline of Ramagundam Area, was 
attacked with sharp edged weapons by some unknown 
persons while he was returning to his quarters from 
the place of work. He sustained multiple incised - 
injuries and he succumed to the injuries on 15-7-1987 
at 2.15 p.m. in Area Hospi'al, Godavarikhani where 
lie was undergoing treatment, A case in Crime No. 
106)87 under Sections 302 and 148 T.P.C. was re¬ 
gistered at Godavarikhani Police Station. On account 
of that incident, the Executives and officers of Rama¬ 
gundam Region went on mass casual leave as a 
Protest against the attack on L. K. Das, on 14-7-1987 
in the first, shift. As there were none to attend to 
the duties of the said officers, the Management dec¬ 
lared lockout from the first shift on 14-7-1987. The 
said lockout was lifvd in Ramagundam Area from 
the second shift on 14-7-1987 as the Overman under¬ 
took to operate the Mines operations in the absence 
of the Colliery Managers and Under Managers. 

(iii) On 16-7-1987 all the Officers including the 
Executives went on mass casual leave in Kothagudem 
and Bellampalli Regions. As there were none to 
attend to the duties of the said officers, the Manage- 
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merit declared lockout w.c.f. first shift on 16-7-1987 
in the said Regions. The said lockout was lifted on 
17-7-1987 as the Officers resumed for duties. 

(iv) The DeputyGcneral Secretary of the workers 
Union raised a dispute with regard to the lockout dec¬ 
lared on 14-7-1987 first shift in Ramagundam Area 
and this resulted in the reference in I.D. No. 12 of 
1989. The Chief Vice President of the workers 
Union raised a dispute with regard to the declaration 
of lockout on 16-7-1987 in Kotbagudem and Bcllarn- 
palli Regions and also the declaration of lockout on 
14-7-1987 in Ramagundam Region and this resulted 
in the reference in l.D. No. 10 of 1989. Titus I.D. 
No. 12 of 1989 relates to the incident of lockout dec¬ 
lared on 14-7-1987 and I.D. No. 10 of 1987 relates 
to the lockout declared on 16-7-1987. The workmen 
were not allowed to work during the said periods of 
lockout declared by the Management. Therefore 
they are now claiming wages for the said lockout 
periods alleging that the lockouts declared by the 
Management are illegal and arbitrary. 


also declared lockout in the mines situated at Koffia- 
gudem and Bellampalli Regions, on 16-7-1987 as a 
Scqual to the mass casual leave of executives anji 
officers. Section 2(1) of the I.D. Act defines ‘lock¬ 
out’ as meaning closing of a place of employment or 
suspension of work or refusal by an employer to con¬ 
tinue to employ any number of persons employed by 
him. General restrictions on strikes and lockout are to 
be found in Sections 22 and 23 of the I.D. Act. 
The provisions of Sections 22 and 23 cumulatively 
apply to public utility services, while the provi¬ 
sions of Section 23, apply to both the public utility 
and non-public utility services. Section 24 of the 
Act lays down the circumstances under which 
strikes and lockout shall be illegal and under 
which they shall not be deemed to be illegal. The 
effect of combined reading of Sections 22 and 23 
is that the lockout will be illegal if :— 

J. The concern is a public utility concern 
when. 


7. Tt is contended by the learned representative for 
the Petitioner Union that the lockout declared by the 
Management in the first shift on 16-7-1987 is illegal 
and not justified as the provisions under Section 22 
and 23 of the Act are not complied with, that the 
Officers who went on casual leave and who refused 
to attend to the duties are not workmen as defined 
under the Act, that the Management could not deprive 
the workmen the wages for the lockout period for the 
dereliction of duties on the pint of the Officers and 
that no action was initiated against the officers who 
went on mass casual leave and who refused to perform 
their duties and that the Management, instead of 
taking action against the erring officers, has resorted 
to illegal lockouts, thus depriving the workmen of 
their legitimate wij’ges and therefore the workmen 
affected by the said illegal lockout are entitled for 
wages for the lockout period on 16-7-1987. 

8 . The learned counsel for the Respondent-Mana¬ 
gement submits that the criminal assault on Sri L. K. 
Das, Deputy Chief Mining Engineering on 13-7-1987, 
created terror in the minds of the officers, that the 
officers did not dare to come the mines and so they 
went on mass casual leave that the Management autho¬ 
rised the Supervisory staff i.e. the Head Overman who 
had necessary qualifications under Coal Mines Regu¬ 
lations, to undertake the Mining operations, but they 
refused to work and therefore, the Management had 
no option but to declare lockout in the interest of 
safety of the Mines and the personnel. It is further 
contended by the learned counsel for the Respondent 
Management that the Management would have risked 
prosecution for undertaking operations of the mines 
without qualified officers or authorised supervisory 
staff and therefore, under the peculiar circumstances, 
the lockout had been declared and that it is just and 
legal. 

9. Tt is not disputed that the Respondent-Manage¬ 
ment declared lockout in the Mines situated in Rama- 
pundam Areas during the first shift on 14-7T987 and 


2. (1) notice required by S. 22(2) has not 
been given; or 

(2) Tt has been declared during the period 
of operation of settlement or award 
in respect of matters covered by that 
settlement or award; or 

(3) it has been declared : 

(i) during the pendency of conciliation 

proceedings before 

(a) a conciliation officer, or 

(b) a Board, or 

(ii) within 7 days from the conclusion 
of such proceedings, or 

(4) it has been declared during the pen¬ 

dency of : 

(i) adjudication proceedings before a 
Labour Court, Industrial Tribunal or 

National Tribunals; or 

(ii) within two months after the con¬ 
clusion of such proceedings or; 

(iii) during the pendency of arbitration 
proceedings before au “Arbitrator” 

. or 

(iv) within two months after the conclu¬ 
sion of such proceedings where a 
notification under sub-section (3-A) 
of S. 10-A has been issued.” 

10. In the instant case, it is not disputed that 
lockout has been declared by the Management 
without giving notice of lockout as contemplated 
under Section 22(2) of the Act, Therefore, the 
learned representative-for the Petitioner Union 
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submits that the said lockout has ta be declared 
as illegal as it has been declared in contravention 
of the provisions under Section 22(2) of the Act. 
The learned counsel for the Respondent-Manage¬ 
ment,. on the other hand, submits that such a notice 
of lockout shall not be necessary where a strike 
is already in existence at the time of declaring a 
lockout Us provided under Sab-section (3) of 
Section 22 of the Act. The learned counsel fur¬ 
ther submits that in the instant case by their 
concerted- action by submitting mass casual leave 
the officers resorted to strike and therefore, the 
Management had no option but to declare lock¬ 
out as the mining operations could not be under 
taken in the absence of qualified statutory officers. 
The learned counsel for the Respondent-Manage¬ 
ment further submits that in the peculiar circum¬ 
stances prevailing at that time, there was every 
justification for the Management in declaring 
lockout and therefore the lockout declared by the 
Management is just and legal. 

11. There is much force in the contentions of 
the learned counsel for the Respondent. Admit¬ 
tedly on account of the brutal attack on Sri L. K. 
Das, Deputy Chief Mining Engineer on the night 
of 13-7-1987, all the Executives and Officers 
went on mass casual leave. It is a concerted and 
colloborated refusal under a common understand¬ 
ing among all the officers. It is well settled that 
a concerted or colloborated refusal, under a com- 
mong understanding among any number of em¬ 
ployees, to continue to work amounts to strike. 
Vide Buckingham & Carnatic Company Ltd. v. 
Their Workmen [1953 (1) LLJ, page 181] and 
National Textile Workers’ Union v. Sree Meenakshi 
Mills Ltd., [1951 (II) LLJ. page 516]. By sub¬ 
mitting mass casual leave, the officers of the 
Respondent-Company suspended their work with¬ 
out prior intimation. It is a collective stoppage 
of work on the part of the officers and without 
their presence the mining operations could not be 
undertaken by the Respondent-Company. Under 
these circumstances it amounts to' a strike on the 
part of the officers and notice of lockout is exemp¬ 
ted under Sub-Section (3) of Section 22 of the 
Act. Therefore, the non-issuance of the lockout 
notice does not render the declaration of the i 
lockout by the management as illegal under the 
circumstances of this case. 

12 . There is also justification for declaration of 
lockout in view of the deterioration of law and 
order situation and security in the Regions at that 
time. Admittedly Sri L. K. Das was brutally 
attacked on the night of 13-7-1987 while he was 
returning to his house from the place of work and 
it had created terror in the minds of the officers, 
and they went on mass casual leave from the first 
shift of 14-7-1987 and on account of it the Rcs- 
pendent-Management declared lockout in. the 
mines situated in Ramagundam Area from the 
first shift of 14-7-1987. It is also admitted that 


L. K. Dass. who was admitted m the Area Hospital, 
Godavarikhani for ‘treatment, succumbed to the 
iniuries on 15-7-1987. The news about the brutal 
attack and murder of L. K. Das had spread to 
other mines and it had created terror in the minds 
of the officers of Kothagudem and Bellampalli 
Regions and they went on mass casual leave on 
16-7-1987 and on account of it the Respondent- 
Management declared lockout on 16 7-1987. As 
regards the law and order situation at that time 

M. W1 P.A.V.V.S. Sharma working as Deputy 
Personnel Manager stated thus ; “L. K. Das who 
was working as Deputy Mining Engineer in 6-A 
and 6-B Inclines, Godavarikhani was attacked on 

13- 7-1987 at about 8.30 F.M. by some unsocial 
elements mixed with some: workmen, at his resi¬ 
dence while he was returning from the place of 
his work. He received incised injuries all over his 
bodv. He succumbed to injuries on 15-7-1987 
in the Area Hospital at Ramagundam. On 

14- 7-1987 some of the officers at Ramagundam 
were threatened stating that they will receive a 
similar treatment as that to Sri L. K. Das, Panic 
situation was created. Some of the Under 
Manager Safety Officers, Managers went to the 
Mins and there the situation was also tense. Appre¬ 
hending clanger to their lives, they applied for 
casual leave on 14-7-1987. Under the circum¬ 
stances, the Management decided to declare lock¬ 
out apprehending danger to the peace, installa¬ 
tions, equipment, mine explosive? etc. Sri L. K. 
Das died on 15-7-1987 afternoon and all the 
Areas in Singareni Collieries except Ramagun- 
dam. Threat has been thrown to the officers and 
there also the situation became panic. Under the 
apprehension that the unsocial elements scattered 
to all the 3reas, Bellampalli, Mancbtmarri, Rama- 
krshnapur, Srirampur, Kothagudem, Yellandu, 
Manguru and there also similar situation has ari¬ 
sen and Overmen refused to accept the responsi¬ 
bility entrusted to them for working of the Mine. 
However on persuation they accepted to carry out 
the statutory functions of the Manager limited to 
the inspection of Mine. Karimnagar District, War- 
angai and Adilabad District are disturbed areas 
where militant activities are existing. The officers 
of the Singareni Co. are under constant threat and 
facing difficulties to carry the day to day functions. 
Prior to the death of L. K. Das, there were instan¬ 
ces where one of the General Manager Mr. Tal- 
pakar was beaten. One Laxminarayana, Dy. Chief 
Mining Engineer was killed and one Mr. J. M. 
Prasad was also beaten. Recently one Mr. Vasanth 
Kumar Colliery Manager was attacked by sharp 
instruments and escaped death by grace of Goth 
“In his cross examination M.Wl stated thus : “It 
is true that on 16-7-1987 in Bellampalli and 
Kothagudem Divisions, all the Mines were locked 
' out. in three shifts. The reason for declaring lock¬ 
out was that tile officers due to life threats given 
by some unsocial elements mixed with the work¬ 
men and aim consequent death of Sri L. K. Das 
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who was attacked on 13-7-1987, did not attend to 
their duties. To operate the mines, without the 
statutory personnel amounts to violation of Coal 
Mines Regulations. Hence lockout was declared. 
All tile oineers went on mass casual leave on 
16-7-1987 and the same was rejected by the Man¬ 
agement. It was treated as absent on the part of the 
officers. Tne Management considered the action of 
the Officers in applying casual leave enmass as an 
illegal strike”, M.W2 who was working as Superin¬ 
tendent of Mines in Samagundam 1 Incline in the 
) ..ur 1987, deposed with regard to the law and 
order situation in that mine during that relevant 
period. “Our Mines arc 10 KMs. away from Bel- 
lampalli Station, SriL.K. Das, Dy. Chief Mining 
Engineer was working for 6-A Inclines at Rama- 
gundam. On 137-87 night SriL.K. Das while 
he was getting down from the car, four persons 
Whli masks attacked him and his wife and child 
who saw the incident because of fear went away. 
They went inskle the house. The neighbours in¬ 
formed us by wireless. That L. K. Das was exed 
at 8.30 P.M. and we received the information at 
11 O’clock. He died in the hospital on 15-7-1987 
at 1.30 P.M.. On 14-7-1987 to discharge my duties 
I have gone to the Mine and I found workers in 
groups discussing about the assault. Some of the 
workers who were present lold that officers should 
be treated like Das was treated. After hearing this 
1 went to the Distribution Point whtre I found 
Sonic under Managers and collected the night shift 
report and gave instructions to work i.e. first shift 
of 14-7-1987. I have not informed to the Under 
Managers the discussion and threats which I hcar- 
cd from the Workmen. When I gave instructions to 
work, the Under Managers informed me that the 
workers were going- threats in diutreat tone. Say¬ 
ing that as U. K. Das was treated all those offi¬ 
cers should be treated so 1 assured the officers that 
T will take up this issue with the General Manager 
of the Arc,a and I informed that I will be on the 
spot and asked him to carry out the duties; I went 
to the spot and saw that work should go on. At 
4 O'clock on 14-7-1987 when I was collecting 
shift reports, the Undtr Manager informed that in 
the underground the workmen given threats not 
to execute the work as per norms. Under these 
circumstances the Under Managers expressed it 
very difficult for them to discharge their normal 
dut'es. 


In view of the threats I informed that General 
Manager in the evening. The Gentral Manager as¬ 
sured the officers stating that the security will be 
given and he will be talking to the Chairman of 
the Company. T in turn communicated to all the 
officers of the Mines assuring the protection I re¬ 
quested them to carrv out the work on 15-7-1987. 
On 15-7-19S7 I went to die Mine. Tn 1st shift I 
did not find any improvement in workers; Tire same 
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tlireat was continued. “Doralanu Kooda Doss No. 
Chempinatlu Champali” Because of this threat 1 
was also demoralised and 1 mustered courage and 
tried to discharge my duties. The development on 
that day was that the Supervisory staff were also 
threatened with dire consequences. We were finding 
vtry difficult to give instructions with regard to the 
safety. Again 1 collected the reports and went to 
the Lieneral Manager and informed the situation. 
The General Manager informed me that all the 
senior officers are busy at Ramagundani because 
of L. K. Das death, and it is not possible to take 
decision with regard to the security of the officers. 
As the management is not taking any action with 
regard to the security of the officers, we have decid¬ 
ed to apply for one day casual leave to protect our¬ 
selves. On 16-7-1987 I informed the General 
Manager that we applied casual leave. At 6 A.M. 
in the morning on 16-7-19S7 the General Mana¬ 
ger informed me that the leave will not be grant¬ 
ed. Smee 1 am incharge of the mine I was asked 
to give instructions to the Mine to carry out the 
work, and also with regard to the safety. On 
16-7-1987 in the morning when I went to the 
Mine I did not find any under manager on the 
spot. Then I called the Overmen to come to my 
room and they refused to come to my room. Then 
I went to Overman’s room which is situated in the 
Mine, and I explained the position intimating that 
all the officers are going on leave and asked to 
take charge of the Mine. The senior most superior 
in the Mine K. Rajaiah refused to take charge of 
the Mine. After he refused to take charge I started 
asking one by one Overman and nobody was ready 
to take charge of the mine. When I was request¬ 
ing the Overman to take charge and explain the 
posit on. workmen who were watching from a dis¬ 
tance came and gheraoed all of us. In the mean¬ 
while my peon came and informed me that the 
Asstt. Manager by name Vidyapathi came to 
office, and then I went to the Vidyapathi and in¬ 
formed me that I am not in a position to convince 
the Overmen and asked him to convince the Over¬ 
men for normal production. Vidyapathi also tried 
to convince the Overmen but he failed, Then the 
situation was becoming tense, so I thought of in¬ 
forming the General Manager. So I instructed Vid¬ 
yapathi at least to appoint cue Overman to comp¬ 
ly with the statutory obligation under the Mines 
Act. Then I went to the G.M’s Office at 10 A.M. 
I came to know Vidyapathi appointed one Nara- 
yanaraju Overman to lookaftcr the mines safety 
statutorily and lockout was declared. There was no 
prosecution notice against us for the arrangements 
made under the Mines Act by me for 16-7-1987. 
The Coal cutters, Coal Fillers, General Mazdoors 
who were working in the Mine had no sympathy 
towards the officers or with regard to the incident 
of L. K. Das. But they were against us. Tnfact wc 
never expected any sympathy but wc have also not 
expected tense situation. But these workmen creat¬ 
ed tense situation. The lockout was lifted on 
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17-7-1987. The Officers who have applied for 
leave, lhe leave was not sanctioned, no wages were 
paid to them, for workers also the wages were not 
paid because lockout was declared.” In his cross 
examination M.W2 admits that the same tension, 
was prevailing in Bellampalli Region also. He fur¬ 
ther stated that all the officers went on mass cas¬ 
ual leave on 16-7-1987 and that the leave was not 
granted to them and increment date was postpon¬ 
ed by one day. He has earlier stated that L. K. 
Das had received incised injuries due to brutal 
attacks on him on 13-7-1987 and he succumed to 
the injuries on 15-7-1987. 

13. It is not disputed that all the officers who are 
working in those areas were undcreonstant intimida¬ 
tion, threat and pressure because of extremist acti¬ 
vities. Thus extremists activities were also Within 
the mines as there were some militaut workmen. 
There were kidnappings, assaults and negotiations at 
gunpoint of the executives. It is also not disputed 
that Godavarikhaui and Bellampailli Region have 
been declared asi disturbed areas and there was no 
security and safety of the officers working in the 
mines in those areas and the officers used to get 
threats and they were being attacked. The murder 
Of L. K. Das might have casual panic in the minds of 
all the officers and ou account of it they applied for 
mass casual leave on 16-7-1987 apprehending 
danger to their lives. The officers working in the 
mines n Kothagudem and Bellampalli Rgior.s abs¬ 
tained from work by applying mass causal leave on 
116-7-1987. It appears to be a spontaneous act on 
their part in view of the brutal attack caus'ng death 
of L. K. Das on the previous night. In the absence of 
the officers who are statutory authorities under the 
Mined Regulations, the Management cannot under¬ 
take mining operations and therefore the Managem- 
ment is justified in declaring lockout on .16-7-1987 
due to the absence of the statutory officers. In this 
context the decision of the Supreme Court in 
KA1RBETTA ESTATE, KOTAGIRT v RAJA- 
MANICKAM AND OTHERS 1960 (II) LLJ page 
275 (Supreme Court) is rcle/anf. The facts in that 
case are similar to the facts in this case. In that 
case the Manager of Kairbeua Estate was assaulted 
on 26-7-1957 by some of the workmen and he 
suffered six fractures and had to be in hospital m 
Coonoov and Madras for over a month. The staff 
was also theatened by the workmen. As a result 
of those threats Kelso Division was closed untill 
further notice. Under those circumstances, iheir 
Lordships of Supreme Court held that the declara¬ 
tion of lockout was fully justified. In the instance 
case also Sri L. K. Das Deputy Chief Mining En¬ 
gineer was brutally attacked and he sustained in¬ 
cised injuries over hid body and he succumed to the 
said injuries on 15-7-1987. On account of such 
brutal attack the officers and executives went on 
mads casual leave and consequently the Respon¬ 
dent-Management declared lockout. The declaration 
of the lockout by the management under those cir¬ 
cumstances in my opinion is justified. 

14, The learned representative for the Petitioner 
Union submits that the Respondent Management 
ought to have made alternative arrangement fot 


29, 1996/ASADHA 8, 1918 [Part II—Sec. 3(ii)] 

running the mining operations in the absence of the 
officers and, that under Regulation 31 of the Coal 
Mines Regulations, 1957, a coal mine manager can 
authorise in writing a person whom he considers 
competent to act as Manager of the Mine in bis 
absence and that in the instant case, the Respondent 
Management gailed to make alternative arrange¬ 
ment in the absence of all the officers Icr running 
the mines. The learned counsel for the Respondent- 
Management submits that steps were taken to 
author.se the Overmen to run the mining operations' 
in the absence of officers, but they refused to operate 
the mines. M, W1 who is working as Deputy Per- 
S'onnal Manager in the Respondent Company deposed 
on this aspect thus : ‘The Colliery Managers who 
are inchargc of running the mines looking after the 
safety and protection of installation sate custody of 
/nines and explosives materials authorised the Over¬ 
men who were competent to act as Managers under 
the Coal Mines Regulations and Mines Act. They 
refused to accept the authorisation, given by the 
Managers to hold the post of Mine-Manager. On 
pursuation they accepted the statutory functions i.e. 
routine inspections of the roof, ventilation, bailing of 
water and supervise the essential staff engaged: in 
the mine. Under the circumstances the Management 
decided to declare lockout apprehending danger to 
the peace , installations, equipment, mine explosives 

etc.Jt is violation to run Mine and engage any 

workman underground without complying with Coal 
Mines Regulations. If the Mine is run without com¬ 
petent personnel,the manager is liable for criminal 
prosecution by the Directorate of Mines Safety. For 
this reason and to protect the lives of workmen, 
lockout was declared in all the mmes of Ramagundam 
Area on 14-7-1987. Mr. L. K. Das died on 15-7-1987 
afternoon and all the areas in Singareni Collieries 
except Ramagundam threat has been thrown to the 
officers and there also the situation became panic. 
Under the apprehension that the unsocial elements 
scattered to all areas, Bellampalli, Mandamarri, 
Ramakrishnapur, Srirampur, Kothagudem Ycllandu 
Manuguru and there also similar situation has arien 
and Overman refused to accept the responsibility 
entrusted to them for the working of the mine. How¬ 
ever on persuation they accepted to carry out the 
statutory functions of the Manager limited to the 

inspection of Mine. The lockout was declared 

not to deprive any wages to the workmen and only 
to maintain peace, protect the mine and installations 
and also it is a crime to run the mine without statu¬ 
tory personnel, it is declared to avoid criminal pro¬ 
secution. “In his cross examination also M.W1 
stated thus". It is true that the Coal Mines Regula¬ 
tions permit the Overman to act as managers in the 
absence of the officers. In the present case under 
tense situation prevailing in the areas and also pro¬ 
voked by the Trade Unions. Overmen refused to hold 
the responsibility, for production and safety of the 
workmen. On constant persuation the Overmen 
agreed to carry out the statutory functions only to the 
extent of Mines Inspections. The Managers while ap¬ 
plying for means casual leave orally asked the over¬ 
men to take charge as managers of the mines Over¬ 
men to take charge as managers of the mines Ovcr- 
rerord to show that Overmen refused to take 
charge as Managers. Witness volunteers. We 
sent- information to the Director General -of 
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SaTcty aliout the authorisation given to the 
Overmen to act us Managers of the Mine. We have 
filed copy of that letter addressed to Director General 
of Safety into Court. Ex. Mil is the said letter. T have 
not taken in writing about the refusal of the Over¬ 
man to act as Managers and to hold responsibility 
for production by engaging workmen underground,. 
The reason for not obtaining their refusal in writing 
when the situation was' so tense and the circumstance 
compelled the management not to provoke them. 
Notice of lockout iu the proscribed form was sent to 
the Regional Labour Commissioner and Labour Com¬ 
missioner “M. W2 who was working as Superinten¬ 
dent of Mines in Somagundann I IncEne. During the 
vear 1*?87 deposed on this aspect thus : “On 
16-7-1987 in the Morning when T went to the Mine. 
I have not found any Under Manager on the spot. 
Then f called the Overman to come to my room, and 
they refused to come to mv room then T went to 
Overmen's room which is situated in the Mine, and 
I explained the posit’on intimating that all the 
officers are pome on leave and asked to take charge 
of the Mine. The Seniormost Supervisiory in the Mine 
K. Raiaiah refused to take charge of the Mine. After 
he refused to take charge 1 started asking one bv one 
all overmen and nobody was renclv to take etiaree 
©f the mine.” In his cross examination also M.W2 
stated thus “T know that as 1 per the Overman Regu¬ 
lations 1957 if the Managers are not able to attend 
to the duties they can authorise Overman to officiate 
as Manager to run the mine. On 16-7-1987 I went 
to Ocvrman’s room and authorised them, to act as 
Manager but thev refused to do so. 1 informed onlv 
to the General Manager about the refusal of the 
Overmen to act as Mine Manager.” 


15. Exs. Ml to M34 are the xerox copies of the 
letters addressed to the Director General of Mines 
( Safety) Dhanbad information about the- authorisation 
given to Overman to officiate as 1 Mine Manager in 
the absence of Colliery Managers and also regarding 
lockout notice issued to various Mines in Bellampnlli 
and Kothagrdem Regains and also notice regarding 
letters 1 relating to the lifting of lockout on 17-7-1987. 
The oral teslimonv o f M.W1 and M.W2 and the 
documents Exs. Ml to M34 amply prove that the 
Eespnndenf-Mnmgement made attempts to authorise 
the Overmen holding Overman Certificate of Com- 
netenev to act as Managers of the Mines and the 
Lockout notmes 1 were also intimat'd to the concerned 
Governmental agencies. Hence there is no substance 
in the contention of the learned representative for the 
Petitioner that no attempts were made to run the 
mining operations mat mg alternative arrangements in 
the absence of the officers! of the Mines. The Res- 
pcpdfenW-Mamndmient declared lockout only .when' 
the authorised Overmen refused to act as Mmc 
Managers. As per the Mining Regulations .the miffing 
operations could not be entertained in the absence of 
the Statutory staff, bn (he instance case, in the ab¬ 
sence of the Colb’cy Managers and other officers 
when they went on mass casual leave on 16-7-1987 
the 5m rvis'-rv staff i e. ihe Overmen were autho¬ 
rised to take up the responsibility of runffimj the 
miffing operations and they refused to do so. Under 


those circumstances, I have no hes'tation to con¬ 
clude, that the Respondent Management wasl cons¬ 
trained to declare lockout. Therefore there was every 
justification for declaring lockout under those cir¬ 
cumstances. 

16. Tn the light of mv above discussion, I hold on 
Point (1) that declaration of lockout on 16-7-1987 
is just legal and that the Management is justified in 
declaring lockout in view of the mass casual leave 
submitted by the statutory salf on account of the 
panic created due to the murder of L. K. Das, 
Deputy Chief Miffing Engineer on the previous day. 
Tlie Management had no alternative but to declare 
lockout due to the absence of the statutory stuff and 
as supervisory staff failed to undertake the responsi- 
bdity of running Ihe mining operations. In the ab¬ 
sence of Colliery Manager and for safety of the 
Mines and personnel. The point is thus deeded in 
favour of the Respondent Management. 

17. Point(2).—The learned counsel for the Man¬ 
agement submits that as the Management is justified 
in declaring lockout in view of the prevailing condi- 
ditions of law and order situation and security, the 
affected workmen arc not entitled for wages for the 
lockout period. Admittedly the Management declared 
lockout on account of the strike by the officers of the 
Respondent-Management. There is nothing on record 
to show 'hat the lockout was declared clue to any 
precipitating act on the part of the workmen. Tt is in 
ihe evidence of M.W1 that on 13-7-1987 at 8.30 P.M. 
I.. K. Das, Deputy Chief Mining Engineer was bru¬ 
tally attacked bv some unknown persons in bis quar¬ 
ters while returning from office. It is not a case of the 
Management ffiat L. K. Das was attacked bv arm of 
the workman of the Respondent-Management. There 
is also no averment in the counter fil'd on behalf of 
the Management that the workmen of the Re«non- 
den‘.Company wore behind the attack on L. K. Das, 
Therefore, there is noting on record to sow that 
the Management had declared lockout as a conse¬ 
quence of an act on the part of 'he workmen. Admit¬ 
tedly. the lockout was declared as statutory staff and 
other officers went on mass casual leave on account 
of the panic created due to brutal attack and conse¬ 
quent death of L. K. Das and declaration of Jo-Lout 
was done spontaneously. Further it is in the evidence 
of M.WI that no disciplinary action wa* taken against 
the officers who went on casual leave suddenly jeo¬ 
pardising the mining operations, except postponing the 
date of increments by one day aid non-payment of 
salary for the sit’d period. Ex, M35 is the true copy 
of the proeeedinvs of 'he Respondent-Company dated 
U8-1987 for taking action against the concerned 
officers who went on mass casual leave. As seen from 
this document the Management decided tha f the leave 
applied for should not be granted and the same may be 
treated as absence and the anual increment date of 
those officers will be shifted by one day As the dec¬ 
laration of the lockout by the Management 
was not due to any action on the part of the 
workmen, there is no justification fo" with holding the 
wages of 'he workmen for the lockout period. Consi¬ 
dering the chcumstances in this case, I am of the 
opinion that it will meet the ends of justice if the 
Respondent Management is directed to pay the wages 
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to the workmen forthe lockout period on 16-7-1987. 
Therefore, 1 hold on this point that the Petitioner- 
workmen are entitled for the wages for the lockout 
period on 16-7-1987. 

18. Point (3),—This point relates to the relief to 
be granted to the peti ioner-workmcn. In view of my 
findings on Points (1) and (2) the workmen of the 
petitioner Union who were affected by declaration of 
lockout are entitled for the wages for the lockout 
period i.c. 16-7-1987. 

19. In the result. Award is passed stating that the 
lockout declared by the Respondent-Management on 
16-7-1987 as a sequel 'o the mass casual leave by 
the officers is iust and legal and that the workmen 
affected bv such lockout are entitled for their wages 
for the said lockom period. In the circumstances of 
this case, the parties are directed to bear their costs. 

Dictated to ffio Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 14(h day of February, 
1996. 

A. HANUMANTHU, Industrial Tribunal-! 

Appendix of Evidence ; 

Witnesses Examined for 
the Pe'iboner : 

W.W1 M. Narayana 
Witnesses Examined for 
the Resnondent : 

M.W1 Sri P. A. V. V. Sarma 
M.W2 K. G. Sridhar 

Documents marked for the Petitionee Workman : 

NIL 

Documents marked for the Respondent|Management 

Ex.M-1 16-7-87.—Notice of authorisation issued 
by the Colliery Manager to Mr E. Na-ayam 
Raju. 

Ex. M2 16-7-87.—Form N not'ec of lockout. 

Ex.M3 16-7-87.—Notice of lockout at Somag- 
dem 1 A. 

Ex.M4 16-7-S7.—Notice of lockout at Somagu- 
dem 1 and 1A. 

Ex.M5 17-7-87.—Notice of lockout Form N sent 
by the Colliery Manager. 

Ex.M6 16-7-87—Notice of authorisa'inn to Head 
Overman by the Colliery Manager Somagn- 
dein-IIl. 

Ex.M7 16-7-87.—Notice of lockout by the Col¬ 
liery' Managcr-K.K.I. 

Ex,M8 16-7-87.-—Notice of the intimation of 
lockout d'. 16-7-87 by K.K.TI. 

ExM9 17-7-87.—Form C termination of lock¬ 
out of K,K. 2. 


Ex.MlO 16-7-87.—Notice of lockout issued by 
Agent K.K.I.I. 

Ex Mil 16.7-87 Noth.; issued with regard to 
K.K. 5 Incline. 

Ex.M12 16-7-87 Notice db 16-7-87 issued by 
Superintendent of Mines, K.K.5 A. 

Ex.M13 17-7-87.—Nobcc of termination of lock¬ 
out issued by K.K.2 Group of Mines. 

Ex.M14 17-7-87.—Notice of lockout by K.K.5-A 
Incline. 

Ex.M15 16-7-87.—Xerox copy of the letter ad¬ 
dressed to Director of General Mines Safety 
informing about authorisation to S"i K. 
Balaiah, Head Overman. 

Ex.Ml 6 16-7-87.—Xerox eopv of Letter da'ed 
16-7-87 addressed to V. Srhvvasa Rao, 
J-feadoverman to act as Manager of R.K.I 
A Incline. 

Ex.M17 to M24.—Xerox conies of the authori¬ 
sation letters given the overman to act 

ns Manager. 

Ex.M25 15-7-87 —•Xwnx cony of the lockout 
notice dated 15-7-87 at R.K. 5. 

Ex.M-26 15-7-87.—Xerox com' of the Form N 
lockout nob’ce da*cd 15-7-87. 

Ex,M27.—Xerox Copy of the Form N lockout 
notice deawd 16-7-87 by GcnJ. Manager, 
Bellampalli Division. 

Ex,M28 20-7-87.—Xerox copy of the Telegram 
Copy dt. 20-7-87. 

Ex.M29 16-7-87.—Xerox copy of the notice cP. 
16-7-87 of MVK 2 Incline. 

Ex,M30 16-7-87.^Xerox Gopy of the nolice of 
lockout dt. 16-7-87 of MVK 3 Incline. 

Ex.M31 16-7-87.-—Xerox copy of the lockout 
notice of MVK 5 Incline. 

Ex.M32 16-7-87.—Copy of the no‘ice at Goleti 
Open Cast Mine. 

Ex.M33 14-7-87,-—Xerox copy of the notice of 
lockout dt. 14-7-87 due to strike by Electri¬ 
cians. 


Ex,M34 14-7-87.—Xerox copy of the Form N 
No'ice of strkc dt. 14-7-87 in GDK 2 
Incline. 

Ex.M35 (By consent)/l 8-87.—’True Copy of 
letter of the Director Personal reg. Mass 
Casual Leave applied on 14th, 1.5th, 16th, 
17th July, 1987 by Officers-, 
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New" Delhi, : the 5th Jane, 1996 

S.O. 1921.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of . the Central Government Industrial Tribunal 
Kanpur as shown-in the Annexure in’the 1 industrial 
dispute between the employers in relation to the 
management of FCI and their workmen, which 
was received by the Central Government on the 
3-6-96. 

1 [No. L-22012|’273|95-IR(C II)] 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE SRI B, K, SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial - Dispute No. 12 of 1996 

In-'the- - matter of ; dispute between ; 

Rajya Sachiv, 

Bhartiya Khadya Nigam Karamchari Sangh, 
5-6, Habibullah State, 

Hazratganj, 

Lucknow. 

AND 

Senior Regional Manager, 

Food Corporation of India, 

5-6, Habibullah State, 

Hazratganj, 

1 Lucknow-226001. 

AWARD 

L Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-22012(273)| 
95-LR.(C. 11) dt. 30-1-96, has referred the follow¬ 
ings dispute for adjudication to this Tribunal— 

Whether the reversion order issued by the 
Management of Food Corporation of 
1475 GI/9S-10 


India, New Delhi vide letter No. 
2!43|87|E-IT|ND dated 18-4-88 of Sh. 
J. K. Jain AG. IU(D) alongwith others 
is legal and justified ? If not, what rebel 
the concerned workman is entitled ? 

2. Inspite of repeated opportunities, having beer, 
given to the concerned workman, he neither filed 
any claim statement nor put in appearance in the 
Tribunal. It appears that he is not interested in 
the case. 

3. Hence my answer to the- reference is in the 
affirmative and against the concerned.wor kman foi 
want of proof. He is not entitled to any relief. 

4: Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 


5 3FT, 19 96 

SR , STT . 1 922 3tWfbPP STfufipW, 1947 

( 1947 «PT 14) m UTTT 17 % SpJtT™! SiufpT 
pn *ft ffir ph . % sr^urcfnt % uto fhuUtTd 
srU ^Trff % UR snruar u fufaR 

afaftfav faurc Jf jfrutffpfr srftrTVn-, % 

3 0- f>- 9 6 ’Ff UTfT «TT I 

[*f, P*T- 220 ' 12 / 78 / 95 -«Trl UTT (*ft-Il)] 
VRT r-pR, wftPPT^V 

New Delhi, the 5th June, 1996 

S.O. 1922.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of* the Industrial Tribunal Hyderabad as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of S.C.C. 
Ltd. and their workmen, which was received b' 
the Central Government cm the 30-5-J 996. 

[No. L-22012|78I95-IR(C. n)] 

RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A.,LL,B., 

Industrial Tribunal-1, 

Dated : 25th day of March, 1996 
Industrial Dispute No. 77 of 1995 
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BETWEEN 

The President, 

Telangana Coal Mines Labour Union, 

Bellarapalli, 

Adilabad District. . . Petitioner 

AND 

Tlte General Manager, 

S.C. Co., Ltd., 

Kalyana Khani (PO), 

■ Dist. Adilabad. . . Respondent 

APPEARANCES : 

None for the the Petitioner—Union. 

Sri K. Srinivasa Murty, Advocate for the 

Respondent. 

AWARD 

This is a reference made by the Government of 
India, Ministry of Labour, New Delhi by its Order 
No L-22012i78l95-nUC.il), dt. 22-9-95 under 
Sections 10(l)(d) & 2A of the Industrial Disputes 
Act, 1947 for adjudication of Industrial Dispute 
in the schedule annexed to it which reads as 
follows: 

“Whether the action of the Management in 
ignoring Shri T. Dhamiaiah, Senior most 
trammer at CMG-1 INC and promoting 
K. Komaraiah trammer SMG-I INC to 
post of tramming supplying muccadam 
is legal and justified ? 

If not what relief workman is entitled 
to?” 

The said reference has been taken on file as I.D. 
No. 77 of 1995. 

2. After receipt of notices issued by this Tribunal 
to both the parties, neither the petitioner union nor 
the concerned workman did appear before this 
Tribunal when the case was called on bench from 
time to time. But the management is represented 
by its advocate. After serving the notice held 
sufficiently on the petitioner, this Tribunal set the 
petitioner ex-parte on 23-2-1996. The matter then 
was posted for filing the counter of the respondent 
to 25-3-1996. 

3. On 25-3-1996 the advocate for the respon¬ 
dent submitted that the respondent has no counter 
as the petitioner remained exparte in the matter. 
Hence there are no triable issues in this dispute, 
and also the petitioner-union has no interest in 
prosecution the matter. 

Under these circumstances, there is no option 
for this Tribunal except to close the reference as 
the petitioner-Union and the concerned workman 


have no interest to prosecute this matter. Hence 
this reference is closed. 

Typed to my dictation and given under my hand 
and the seal of this Tribunal this the 25th day of 
March, 1996. 

A. HANUMANTHU, Industrial Tribunal-I 
Appendix of Evidence: 

NIL 

5T£ fcv#, 5 sm, 1996 

Tr. 5TT 1923 1 —vrVTbFT rimiT 'CrfttfUTU, 19 47 
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Ne,w Delhi, tire 5th June, 1996 

S.O. 1923.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown in 
the Annex urc in the industrial dispute between 
the employers in relation to the management of 
F.C.I. and their workmen, which was received by 
the Central Gentral Government on 30-5-1996. 

[No. L-42012|138|86-D-II(B)[IR(C-II)] 
RAJA LAL Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD. 

PRESENT : 

Sri A. Hanumanthu, M.A..LL.B., 

Industrial Tribunal-I. 

Dated : 18th April, 1996, 
INDUSTRIAL DISPUTE NO. 72 OF 1994. 

BETWEEN : 

Sri D. Mohammed Ghouse, 

12)310, Satyanarayana Peta, 

Guntakal, A.P., 51-5801. 

PETITIONER. 

AND 

District Manager, 

F.C.I. Kurnool. RESPONDENT 

APPEARANCES : 

Sri G. Vidya Sagar and G. Ravi Mohan, Ad¬ 
vocates for the Petitioner. 

Sri B.G. Rav'nJm Reddy, Advocate for the 
Respondent. 
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AWARD : 

T his is a reference made by the Government of 
fndia, Ministry of Labour, New Delhi by its Ordet 
No. L-42012] I38|86-D1II|B(P.T.) IR-C.II dated 
15-9-94 under Section 10(d) and (2)(A) of the 
Industrial Dispute Act, 1947 for adjudication of 
Industrial Dispute mentioned in its schedule which 
reads as follows :— 

“Whether the action of the management of 
Food Corporation of India, Kurnool in 
terminating their Workman Sri D. Moh¬ 
ammed Ghousc, Watchman is justified? 
If not to what relief is the workman en¬ 
titled to? 

The) said reference has been taken on file as 

I.D. No. 72|94. 

2. After receipt of the notices issued by this 
Tribunal both parties have put in their appearance 
through their counsel. On 30-1-1995 Claim State¬ 
ment was filed by the Petitioner. On 4-5-1995 the 
Counter was filed by the Respondent. Then the 
matter has been posted for enquiry from time to 
time. 

3. On 25-11-1995 the petitioner examined 
W.W1 and Exs. W1 to W10 were marked. He re¬ 
ported that he has- no further evidence on his be¬ 
half, The matter was posted to Respondent’s evi¬ 
dence from time to time. The Respondent filed an 
I.A. 7196 to permit him to cross examine W.W1 
and the same was allowed on 27-1-1996. But W.W1 
was not present for Cross Examination from 
23-2-96 onwards. On 9-4-96 W.W1 as well as his 
counsel were called absent and no representation 
was made on their behalf. The Respondent report¬ 
ed to cross examine W.W1. Hence on payment of 
costs of Rs. 50 to the Respondent by the petitioner 
the matter was adjourned to 18-4-1996 for cross 
examination of W.W1. Again on 1814-96 when 
the matter was called on bench, neither the peti¬ 
tioner nor he counsel nor W.W1 Was present. But 
the respondent reported ready to cross examine 
W.W1. As the petitioner is not taking any interest 
in the matter to get on with the enquiry. The re¬ 
ference is ordered to be closed for default. 


4. Since, the petitioner and his counsel are not 
evincing any interest to prosecute the matter in 
this case there is no option except to close the re¬ 
ference. The reference is closed for default. 

5. In the result the Award is passed and the 
reference is closed for default, the petitioner is not 
entitled any relief in this case. 


Typed to my dictation and given under my 
hand and the seal of this Tribunal, this the 18th 
day of April, 1996. 

A. HANUMANTHU, Industrial Tribunal-I 

Appendix of Evidence 

Witnesses Examined on 
behalf of the Petitioner : 

Witnesses Examined on 
behalf of the Respondent: 

W.W1 P. Mohammed Ghouse. NIL 

Documents marked lor the Petitioner : 

Ex. W1 Certificate dated 26-11-76 issued by 
Asstt. Manager F.C.I. Ananthapur. 

Ex. W2 Certificate dated 4-6-77 issued by 
Asst. Manager', F.C.I. Thimmencharla. 

Ex. W3 Appointment order dated NIL issu¬ 
ed by the District Manager, F.C.I. 
Kurnool. 

Ex. W4 Termination Order dated 11-10-76 
issued by the District Manager, F.C.I., 
Kurnool. 

Ex. W5 Another termination order dated 
12-1-77 issued by the District Manager, 
F.C.I. Kurnool. 

Ex. W6 Appointment Order dated 15-1-77 
issued by the District Manager, F.C.I., 
Kurnool. 

Ex. W7 Termination order dated Nil issu¬ 
ed by the District Manager, F.C.I,, 
Kurnool. 

Ex. W8 Termination Order dated 27-4-77. 

Ex. W9 Appointment Older dated 14-7-76. 

Ex. 10 Order dated 24-3-94 in W.P. No. 
17029[87 on the file of Hon’ble High 
Court of A.P., 

Documents marked for the Respondent * 

NIL 

nt fcwt 5 spr, 19 91> 
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New Delhi, the 5th June, 1996 

S.O. 1924.—In pursuance of Section-II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Visakhapatnam Port Trust and their workman, 
which was received by the Central Government on 
the 31-5-1996. 

[No. L-3401114[91 -IR(Misc.) ] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBU- 
NAL-CUM-LABOUR COURT. 

VISAKHAPATNAM 

PRESENT: 

Sint. G. Jaishree, B.Sc., LL.M., 

Chairman & Presiding Officer. 

Tuesday, the 21st day of May, 1996 

I.T.I.D. No. 21/92CC) 

BETWEEN 

General Secretary, 

Port & Dock Employees Association, 

. 14-25-32A, Rama Padma Nilayam, 

Dandu Bazar, 

Maharamipeta, 

Visakhapatnam-5 30002. . . Workman 

AND 

The i Chairman, 

Visakhapatnam r Port Trust, 

Visakhapatnam. .. Management 

This dispute coming on for final hearing before 
me in the presence, of the petitioner in person and 
the management in person, upon hearing the argu¬ 
ments of both sides the court passed the following : 

AWARD 

(1) In this case, the Government of India 
referred, the dispute existing between the manage¬ 
ment of Visakhapatnam Port Trust and their 
wo/kmen under Section 10(1) (d) of Industrial 
Disputes Act in the following terms. 

“Whether the action of the management of 
Visakhapatnam Port Trust is justified in 
effecting total recovery of salaries of 
Sanitary Khalasis towards Motor Cycle 


Advance ? If not tcxwhat relief the work¬ 
man are entitled?" 

(2) In the. claim statement filed by the work¬ 
men it is.stated tfiat the management ol Visakha- 
pamam Port t rust granted Motor Cycle advance 
io the Sanitary Knalasis working in Medical 
Department and paid an amount ot Rs. 12,000 or 
the actual cost oi the vehicle whichever is less as 
per their eligibility. After drawing the motor cycle 
advance, the Sanitary Khalasis utilised the same for 
domestic purpose due to compelling circumstances 
and theft occurred for some ot the employees. Since 
the 1 workmen failed to purchase the motor cycles 
and -produced the relevant documents, the manage¬ 
ment initiated disciplinary action and charge sheets 
were issued under Regulation No. 10 of the 
Visakhapatnam Port Employees (Classification, 
Control,.& Appeal), Regulations, 1976. Apart from 
the disciplinary action, the management also started 
recovering the total amount of salary from the 
workmen towards motor cycle advance which 
resulted in payment of Rs. 5 and Rs. 10 as salary 
to the workmen every month which is illegal. It 
is further stated that the issue of credit authorisa¬ 
tion-slips to these workmen w as also stopped and 
thereby they were denied of drawal of rice and 
other commodities from the authorised shops on 
credit basis. The payment of Productivity Linked 
Bonus, which was paid to all Class III and IV 
workers, m. Port was also stopped to these work¬ 
men. Thus, it is staled that the action of the 
management in recovering the entire salary of the 
workmen is arbitrary and illegal.It is stated that 
this amounts to punish the workmen before- the 
proceedings under Reg. 10 are completed and 
before Hhe guilt of > the workman is proved. It is 
pleaded that . as per the rules and as per * the 
Payment of Wages Act also the: employees should 
be paid mhmnum of 114th salary deduction all>the 
recoveries.-Recovery of total salary and initiating 
disciplinary action r is illegal and it is double 
punishment which cannot be imposed.. Ultimately*' 
it is prayed that the managements may . be directed 
to,repay-the,-amount recovered and issue.directions 
or not recovering total amoupt on motor cycle 
advance granted, in future and also to recover usual 
amounts-as per rules. 

(3) In tfie counter, this petition is opposed 
stating that motor cycle advance was granted .to 
certain Khalasis of Medical Department with a 
view to enable them to purchase their own con¬ 
veyance and use the same for official duties as they 
have to come from long distances. But some Kha¬ 
lasis misused this facility by, drawing the amounts 
and not purchasing the vehicles. The first action 
taken is to recover the advance to the maximum 
extent from the salary besides taking disciplinary 
action ; against them as-per rules. As the credit 
facility. depended upon the extent of salary-they 
get, the same was stopped as they were not getting 
sufficient salary for the same. It is pleaded 
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that , the Payment of Wages Act is not applicable 
to the said Khalasis as they are, drawing more than 
Rs. 1600 (Sixteen hundred only! per month. 
About the stopping of bonus, it is stated that it 
was decided later to pay about Rs. 1000 to these 
employees and to adjust the balance amount 
against the MCA advance. It is stated that misuse 
of motor cycle advance is a misconduct and there¬ 
fore disciplinary action is taken besides ordering 
lumpsum recovery of the advance drawn by them. 
It is pleaded that there is.no violation of any 
procedure and the recovery of advance from the 
salaries of the employees is not illegal and the 
same need not be stopped till.the disciplinary 
proceedings are concluded. It is also staged that 
in some departments, of the Port Trust, there is 
a practice of payment of 20 per cent of the. salary 
to the employees after making recovery towards 
loans etc. and the matter was reviewed in this 
case by the management and a decision was taken 
to effect the MCA recovery from the employees 
of Medical Department including the Sanitary 
Khalasis, who misused the MCA only to the 
extent ■ that they, will receive one forth of their 
salary as net payment as.is being done in Marine 
and Mechanical Department of the Port Trust. 
It is stated that the action of the management does 
not amount to double punishment as alleged. 
Ultimately, it is pleaded that the petition may be 
rejected. 

4. No oral evidence, is . adduced, by the workmen 
but he got marked Ex. Ml. No oral or documen¬ 
tary which is adduced by die management. Heard 
arguments of both sides. 

5. The points that arise for consideration are : 

(2) Whether the action of the management 
in recovering total salary of the work¬ 
man towards motor cycle advance is 
justified ? 

2. To what-relief are the workmen entitled? 

6. Point No. 1.—The admitted facts of the ease 
are that motor cycle advance is granted to some 
of the sanitary Khalasis in the Medical Depart¬ 
ment of Visakhapatnaai Port .Trust and they failed 
to purchase the motor cycle for which, the advance 
is -granted and produced the relevant documents 
in proof; thereof. Consequently, the Visakhapat- 
nam'Pdrt Trust management initiated disciplinary 
action against the employee as it amounted to 
misconduct under < the conduct rules and simul¬ 
taneously started recovering the said advance from 
the.salaries of those workmen. It is stated by 
the workmen that the management resorted to 
the. recovery of lumpsum amount for realisation 
of motor cycle advance to the maximum extent 
from the monthly salaries of the workmen and 
resulting in the workmen receiving Rs. 5 or Rs. 10 


per month towards their salaries after deducting 
the recoveries. It is pleaded that this is not only 
illegal but also inhuman and unjust. For con¬ 
tending that it. is> illegal, it is pleaded that disci¬ 
plinary vaction also is initiated against these work¬ 
men and recovery which is being made, is a 
punishment which is imposed before the discipli¬ 
nary proceedings are concluded. But I do not 
see any force in tills contention. The manage¬ 
ment sought to take disciplinary action as misusing 
motor cycle advance is a misconduct under the 
conduct rules. The management may impose any 
punishment as per rules if the misconduct is prov¬ 
ed. It has no relation with the recovery, of the 
motor cycle advance, as the management has right 
to recover the same if the employee does not uti¬ 
lise the advance for the purpose for which it is 
granted and fails to produce documents of purchase- 
within time. It may be noted here that this advance 
is recoverable in easy instalments Irom the salaries 
of the employees as per rules if it was properly 
utilised. If it is misused the management’s right 
is not restricted to recover this advance:in easy 
instalments in the same manner where it is utilis¬ 
ed properly. The . right of the management to 
recover it from the salary each month, to the maxi¬ 
mum extent possible, cannot be questioned by. the 
workmen as the management is at liberty to re¬ 
cover the same in any manner as the. interest of 
the management in,such a case would be to 
recovery the misused amount as early as possible 
from the workmen. Thus, 1 do not find any 
illegality in the action of the management in 
seeking to recover the misused motor cycle ad¬ 
vance to the maximum extent possible from the 
salaries of the workmen. 

7, It is next contended by the workmen ihat 
atleast on humanitarian grounds, the management 
may be restrained from coileeting the motor cycle 
advance from the entire salaries of the workmen. 
I find this plea of the .workmen justified. If the 
entire salary is deducted nothing would be left for 
their sustenance which affects their morale and 
capacity and enthusiasm to work. The workmen 
cannot be expected to work efficiently while starv¬ 
ing. Thus, on humanitarian considerations, the 
circumstances require the bare sustenance utleast 
to be left with the workmen after making the 
recoveries. In fact the workmen filed Ex. W1 
dated 5-11-92 in which it is stated that ther Chair¬ 
man of the Port Trust accorded approval to effect 
the MCA recovery of the Medical Dept. Khalasis 
who misused the MCA only to the extent that 
they will receive l |4th of their salary as is being 
done in Marine and Mechanical Departments. 
This is addressed to the Chief Medical Officer 
from the Manager, Personnel Department. In 
fact, the management also stated about this deci¬ 
sion in their counter filed on 17-2-93 subsequent 
to the date of Ex. Wl. Thus the decision taken 
bv the management to effect recovery of MCA 
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ffom the salaries of the workmen who misused the 
same only in such a manner as to leave l|4th of 
their salaries as net payment every month, is taken 
on humanitarian considerations and the same is 
iust and proper and the workmen are not entitled 
to any further claim more than this. Accordingly, 
I find the action of the management in paying net 
amount of l|4th salary and deducting the rest of 
the salary towards recoveries including MCA 
recovery is justified. This point is answered 
accordingly. 

8. Point No. 2.—In view of my findings on 
point No. 1 above, I hold that the workmen who 
misused the MCA are entitled to be paid 1 |4th 
of their salaries and the management is to be 
directed to recover the motor cycle advance only 
from the remaining 3 (4th salary of such work¬ 
men. The recoveries already made shall not be 
repaid to the workmen by the management and 
the direction to recover leaving l|4th salary shall 
apply in making future recoveries only. 

9. In the result, the reference is answered and 
award is passed declaring that the action of the 
management of Visakhapatnam Port Trust is not 
justified in effecting total recovery of salaries of 
Sanitary Khalasis towards motor cycle advance 
and such Khalasis are entitled to be paid l|4th 
of their salaries while recovering amount of motor 
cycle advance in future from the salaries of such 
Khalasis. The amounts already recovered from 
their salaries in each month shall not be repaid 
to such workmen. 

Dictated to steno transcribed by her gives under 
mv hand and seal of the court this the 21st day 
of May, 1996. 

G. JAISHREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN LT.I.D. No. 

21 [92 (C) 

WITNESSES EXAMINE 

For Management.—None. 

For workman.—None. 

DOCUMENTS MARKED 
For Workman : 

Ex. W.l : 5-11-92.—Proceedings No. F3| 
P&DEA-35871ACC191 dtd. 5-11-92. 

For Management.—Nil. 

ar 5 ^ 5 , 1996 
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Now Delhi, the 5th June, 1996 

S.O. 1925.—In pursuance cf Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1987), the Central 
Government hereby publishes the Award of the Cen¬ 
tral Government Industrial Tribunal, No. 1, Bombay 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. DBC & Sons (P) Ltd. and their workman, 
which was received by the Central Government on 
the 28-5-96. 

[No. L-310U |2l[91-IR(Misc)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Venna, Presiding Officer. 
Reference No. CGIT-1|30 of J992 
PARTIES : 

Employers in relation to the management of 
M|s. DBC & Sons (P) Ltd. 

AND 

THEIR WORKMEN 
APPEARANCES :‘ 

For the Management—Shri S. S. Sayyed, Advo¬ 
cate. 

For the Workmen—Shri P. K. Sharma and 
Shri R. R. Upadhyaya, Advocate, Shri M. 
B. Anchan, Advocate for individual work¬ 
man. 

Industry : Ports, & Docks State : Maharashtra 
Mumbai, dated the 17th day of May, 1996 
AWARD 

Shri P. K. Sharma for union alongwit,h Shri R. 
R. Upadhyaya, Advocate. Shri M. B. Anchan, Advo¬ 
cate for individual workman. Shri S. S. Sayyed, 
Advocate for management. 

Shri P. K. Sharma has stated that the union is 
no longer interested in espousing the dispute and 
withdraws its claim. Shri S. S. Sayyed has no objec¬ 
tion. 

However Shri M. B. Anchan for workmen con¬ 
tends that he may be allowed to prosecute the claim. 
This is opposed by the union as also by manage¬ 
ment. 
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I have heard the parties. 

The appropriate Government referred the dispute 
to this Tribunal in the following terms : 

“Whether the Notice of the Bombay Transport 
& Dock Workers Union, Bombay as per 
Annexurc-I, on the Management of Messrs. 
DBC ,& Sons Pvt. Ltd. Bombay demand¬ 
ing absorption/pernianancy in the Com¬ 
pany is justified? ‘Tf so, to what relief the 
workmen are entitled to ?” 

A bare reading of the reference to show that it 
does not refer any individual dispute of any parti¬ 
cular workman. When it is so and the union es¬ 
pousing the case in its wisdom withdraws the claim, 
the individual workmen are not entitled to prosecute 
the claim and same cannot be adjudicated upon when 
the union withdraws the same. The workmen are 
at liberty to pursue their legal remedy before the 
appropriate forum. 

These does not survive any dispute between the 
union and the management and no dispute award is 
made. In the circumstances of the case parties are 
left to bear their own costs. 

R. S, VERMA, Presiding Officer 
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New Delhi, the 5th June, 199b 

S.O. 1926.—In pursuance of Setcion 17 of the 
IndUstiral Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Calcutta 
as shown in the Armexure in the industrial dispute 
between the employers in relation to the management 
of E.C. Ltd, and their workmen, which was received 
by the Central Government on the 30-6-96. 

[No. L-19012|164|86-D,IV(B)] 
N RAJA LAI,, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT CALCUTTA 

Reference No. 77 of 1988 

PARTIES: 

Employers in relation to the management of 
Parhelia Colliery of M|s. E.C. Ltd. 

AND 

Their workmen 

PRESENT: 

Mr. Justice K. C. Jagadeb Roy. Presiding Officer 
APPEARANCES: 

On behalf of Management—Mr. P. Baneiiec, 
Advocate. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012( 164)j86-D,IV(B) dated 
9th June, 1987 the Central Government in exercise 
of its powers under section 10(1) (d) and (2A) of 
the Industrial Disputes Act, 1947, referred the fol¬ 
lowing dispute to this Tribunal for adjudication: 

“Whether the action of the Management of 
Parhelia Colliery of M|s. E.C, Ltd. in em¬ 
ploying the following workmen on piece¬ 
rated jobs on their transfer from Adjai-Il- 
(N) Colliery where they were employed as 
timerated workmen on miscellaneous jobs 
and thereby cause reduction of their 
earnings during the period January, 1985 
to June, 1985 was justified ?” 

S/Sri 

1. Kesher Barhi 

2. Uttam Tbakur 

3. Chaman Thakur 

4. Karim Mia 

5. Tejmul Seikh 

6. Jgagnu Rabidas 

7. Basant Bari 

8. Kalicharan Harijan 

9. Subanandan Harijan 

10. Bal Karen Bhar 

11. Fagu Shaw 

12. Sahadev Nunia 

13. Kumruddin Mia 

2. Though it is a case of the year 1988. the work¬ 
men have failed to lead their evidence in the case. 

3. It has been decided in Reference Case No. 17 
of 1992 after considering the several judgements of 
the Hon’ble Supreme Court as well as different High 
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Court that it is the duty of the-workmen to lead then- 
evidence first in support of their case, a tin’ which the 
management mail lead evidence to justify their action, 
in the present case as already stated, the workmen 
have not led any evidence whatsoever in support of 
their contention in the written statement. 

4. • Since no case can be decided without any evi¬ 
dence and I do not have any material before me 
to suggest that the workmen were unduly prevented 
to present their case before the Tribunal, 1 come to 
the irresistable conclusion that the workmen have 
given up their case. T, accordingly pass a “No Dis¬ 
pute” Award in this case and dispose of the reference. 

Dated, Calcutta, 

The 10th May, 1996 

K. C. JAGADEB ROY, Presiding Officer 

HfftwfT, 5 «PT. 1 9'9 (i 
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[*T. TT— 2 2 0 1 2 / 2 6 n( 9 3 - %n£ "TIT (AfT-T I) ] 
Turr act, ufstT-pfr 

New Delhi, the 5th 1 June; 1996 

S.O, 1927.—--In: pursuance of Section 17 of the 
Industrial Disputes Act; 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal Hyderabad as shown in the 
Annexure in the industrial dispute between the emp¬ 
loyers in relation to the management of S.C.C. Ltd. 
and their workmen, which was received by the 
Central Government on the 30-6-96. 

[No, L-22012|260|93 1RC-T1] 
RAJA' TAL, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 
HYDERABAD 

PRESENT : 

Sri A. Hanumanthu, M.A..LL.B., Industrial Tribu¬ 
nal-!. 

Dated the 4th day of April, 1996 
INDUSTRIAL DISPUTE NO. 45 OF 1993 

BETWEEN : 

The Vice President. Siugareni Miners & Engg. 
Workers Union (BMS) H No. D-2156. 
Tifi.nagar, God-ivaOkhani,' 505 209 Distt. 
Karimnagar (A I’.) . . Petitioner 


And 

The General Manager, M/s. Siugareni Collieries 
Company Limited; RG-ITK Godavarikhani, 
Distt. Karimnagar (AP) . . Res), rndent 

APPEARANCES : 

Sri A. K. Jayaprakash Rao & others, Advocates 
for the Petitioner. 

Mfs. K. Srinivasa Murthy & G. Sudha, Advo¬ 
cate, for the Respondent. 

AWARD 

This is a reference made under Sections 10(l)(d) & 
(2A) of the Industrial Disputes Act, 1947 (hereinafter 
called the Act) by the Government of India, Ministry 
of Labour, by ils Order No. L‘-220l 2/260/93-1R 
(C. II), dated 7-12-1993 for adjudication of the In¬ 
dustrial Dispute mentioned in its schedule which redds 
as follows : 

“Whether the action of the management of M/s. 
S.C.C. Ltd., RG-III Godavarikhani in denial 
to promote . Shri Bafhi Sambaiah to Grade 
‘D’ and ‘B’ on par with Sri A by ala Radha 
who is one year junior td him is legal' and 
justified ? If n<Yt, t6 what 1 relief the work¬ 
man is entitled to ?” 

The- 1 said * reference had been taken on file by this 
Tribunal as Industrial Dispute No, 45 of 1993. In 
pursuance of the notices issued. The parties have 
put in their appearance and they are being defended 
by their counsel. 

2. On behalf of the Petitioner, a claim statement 
has been filed to the following effect 

The workman- B, Sambaiah is a member of the 
S'ngareni Miners and Engineer^ Workers Union 
which has espoused his cause. The workman B. 
Sambaiah joined the service of the Respondent Com¬ 
pany on- 12-12-1976 as a Tradesman (Tin-Copper¬ 
smith). Thereafter, he was promoted to Cate¬ 
gory IV on 14-12-1977 and further promoted 
to Category V on 1-3-1987. The Respondent 
Company without assigning anv reason, igno¬ 
red the claim of the workman B. Sambaiah for 
promotion to Grade ‘D' and ‘B’ on par with Alwala 
Radha who is junior to him as he was appointed in 
the year 1978, The said Radha was appointed as 
Tin-Copefsmith cm 20-9-1978 in Cat.' IV and there¬ 
after he was promoted to Grade ‘B’ after completion 
of three-years'service. Whereas the workman- B. 
Sambaiah was not promoted to Grade ‘D* even though 
he was senior to Radha. The action of the Respon¬ 
dent is illegal,' unjustified and it amounts to victimi¬ 
sation and unfair labour practice. The workman 
Sambaiah was illegally denied of his promotion to 
Grade ‘D’ and ‘B’ on par with Alwala Radha. Hence 
the petitioner prays to declare the action of the 
Respondent—Management in denying the promotion 
to Sambaiah to Grade L D’ and B’ as illegal, unjusti¬ 
fied and grant him the consequential benefit of pro¬ 
motion w.e.f. 1981 onwards on par with his junior 
Alwala Radha, 
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3. The Respondent-Management is resisting the 
claim of the Petitioner and filed a counter to the 
following effect :— Sambaiah cannot compare his case 
with A. Radha on the ground that the latter join¬ 
ed in 1978. The background and experience of both 
the candidates is not the same E.P. Fitter ‘D’ job in 
the Respondent Company is a selection pest and it 
is net based on automatic promotion. A. Radha 
worked in M.E.S, for IS years and he had conside¬ 
rable experince. Therefore, lie has been given pro¬ 
motion, Samaiah is not having similar type of expe¬ 
rience. Therefore, he cannot compare his case with 
that of Radha promoting an employee is a manage¬ 
rial function and whenever it is a selection promo¬ 
tion it is not given on seniority. The Management 
has to see the attributes and necessary requisite quali¬ 
ties before selecting a candidate for a selection pro¬ 
motion. An employee in lower cadre may be 
dicharging duties perfectly to the satisfac¬ 
tion of the Management but he may not be in a 
position to take up higher responsibilities to which 
post he is likely to be promoted. On 1-9-1982 
A. Radha was promoted to Group ‘IV E. Fitter post. 
The workman Sambaiah was fully aware of it. If he 
is really aggrieved Sambaiah ought to have raised dis¬ 
pute at the relevant period itself. After lapse of 12 
years Sambaiah is now raising the issue on the ground 
that he was senior which is not tenable in law. The 
claim of the workman Sambaiah is stale and not 
maintainable in law on the ground of latches on his 
part. Even on merits also, the workman has on 
case. Radha was also promoted from Group ‘IT 
E.P. Fitter to Group *C' on 26-7-1989 and he v as 
confirmed in the said post and he was awaiting pro¬ 
motion to 'B' Grade. When Radha is eligible and 
ready for future promotion to Grade ‘B’, a candidate 
in Grade I has no right to compare with him and 
seek for jump for promotion to Grade ‘B’. No dis¬ 
criminatory attitude was adopted by the Management 
against the workman Sambaiah. The workman 
Sambaiah was not arbitrarily deprived of any legal 
right. There are no merits in this case. Hence the 
reference is liable to be dismissed. 

4. On behalf of the Petitioner, W.W1 is examined 
and Exs.Wl to W8 are marked. On behalf of the 
Respondent-Management M.W1 and M.W2 are 
examined and Exs.M 1 to M3 arc marked. The work¬ 
man R. Sambaiah i:; examined as W.W1 and he 
deposed to the averments in the claim statement. 
Rama Krishna, Senior Personnel Officer working in 
the Respondent—-Company is examined as M.WI 
and the Deputy Chief Engiuecr K. Rama Krishna is 
examined as M.W2. MV/1 and M.W2 deposed to the 
averments in the counter . The details of the, docu¬ 
ments Exs.Wl to \V8 and Exs.M 1 to M3 are 
appended to this Award. 

5. The points for consideration are : 

(1) Whether tl denial of promotion of 
Sri Battu S'mini ah to Grade ‘D’ and Grade 
‘B’ on pm w'th Alwala Radha who is 
junior to him is justified and legal 7 

(2t To what relief the workman B. Sambaiah is 
entitled ? 

1475 Gl/96—11 


6. Point (1).—The admitted facts as revealed 
from the evidence on record are as follows The 
workman Battu Sambaiah was appointed as an appren¬ 
tice for training in Tin and Coppersmith w.e.f. 
12-12-1976 for period of one year under Ex.Wl by 
the Respondent-Company. After completion of the 
apprenticeship period of one ^ear. the workman 
Sambaiah also passed the written, trade test conduct¬ 
ed by the Respondent and by the office order dated 
22-1-1978 (Ex,W3) he was appointed as Tin and 
Coppersmith on starting basic pay of Category TV 
and posted to work at Open Cast Project w.e.f. 
14-12-1977. Under office order dated 8-3-1982 (Ex. 
W2j the workman Sambaiah was promoted to Cate¬ 
gory V w.e.f. 1-3-1981 and he was placed on proba¬ 
tion fin a period of three months. Under office order- 
dated 31-10-1990 (Ex.W8) the woikman Sambaiah 
was promoted as E. P. Fitter .Grade ITT in the Exca¬ 
vation Cat. B w.e.f, 1-3-1990 and posted to work at 
Open Cast Project and he was placed on probation 
for a period of three mouths. 

As seen from Ex.M2 Radha worked as temporary 
7 ins-smith, in Orissa Construction Corporation 
Limited, Belimela Dam Site and he was attending to 
the work of repairing fitting and soldering of radia¬ 
tor, battery clamp making and fitting work as well. 
He applied for the post of Tip V Coppersmith im 
the Respondent Company in (he year 1978 and 
the Additional Chief Eng'neer, Opeu Cast Pro¬ 
ject of the Respondent Company by his letter 
dated 21-9-1978 (Ex. Ml) strongly recom¬ 
mended the candidature of the said Radha for recruit¬ 
ment as Tin and Coppersmith in Category TV, con¬ 
sidering his previous past experience. The Re port - 
dent by its office order dated 20-10-197? (E...W5j 
appointed Radha as Tins-smith to work in Open 
Cast Project in Ramagundam Category IV and he 
was placed on probation for a period of one year and 
he was directed to report for duly before the Addi¬ 
tional Chief Engineer, Open Cast Project, Ranui- 
gundatn on or before 5-11-1978. As seen from the 
office order dated 20-12-1978 (Ex.W4) Radha 

appeared before the Additional Chief Engineer, Open 
Cast Project on 30-11-1976 and he was subjected to 
medical examination and found him fit and he was 
directed to report to Deputy Engineer on 30-12-1978 
for work and placement, and tints he continued to 
work as tin-coppersmith in Cat. TV wages. 
Sri D. Radha was placed in Cb.t. IV on 1-4-1982. 
But, as seen from Ex,M3, while Radha was working 
in Cat, V the Additional Chief Mechanical Engineer, 
RG-V put up a note dated 2-8-1982 to die General 
Manager recommending to consider the case of 

D, Radha for promotion to EP Grade ‘B’ as a special 
case in view of his previous experience in repairing 
the radiators of heavy equipment and in the absence 
of a post of Radiator Mechanic for Open Cast Work¬ 
shop. The Deputy Chief Personal Manager also put 
up a note dated 31-8-1982 (Ex. M3) to place Radha 
in Category D in view of his previous experience and 
special skill and placed before the General Manager 
for approval. The General Manager by his Order 
dated 11-9-1982 (Ex, M3) accorded sanction for 
placement of Radha in Category D Fitter w.e.f. 
1-9-1982 and designated him us E.P. Fitter for re¬ 
pairing radiators. Tints D, Radha was posted as 

E. P, Fitter Category ‘D’ w.e.f. J-9-1982 under office 
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order dated 22-6-19S9 (Ex.W9) D. A. Radha and 
four others were promoted as E, P. Filter Grade II, 
Group C and posted to work at Open Cast Project, 
Ramagundain and they were placed in probation for a 
period of three months. Under Ex.W6 dated 
25-10-1989 D. A. Radha and four others were con¬ 
firmed as E. P, Fitter in Excavation Group ‘C’ w.e.f, 
29-9-1989. 


7. The learned counsel for the Petitioner submits 
that the workman D. Sambaiah is senior to D. A. 
Radha as he was appointed earlier to Radha, that 
the workman. Sambaiah was appointed as Tin and 
Coooersmith Category IV w.e.f. 14-12-1977 under 
Fx.W3 whereas Radha was appointed as Tin and 
Coooersmith Category IV w.e.f." 20-12-1978 under 
Ex.W4 and W5, that the wcPynan Sambaiah was 
promoted to Category V w.e.f. 1-3-1981 under 
Fx.W2 whereas the workman Radha was promoted 
to Category V w.e.f. 1-4-1982, but the Respondent- 
Management arbitrarily and without assigning any 
reason nested Radha in E. P. Fitter Cat. D w.e.f. 
1-9-1982 under Ex.M3 ignoring the seniority of the 
workman Sambaiah and Sambaiah was aonomtrU -, s 
E.P. FHter Grade III, w.e.f. 1-3-1990 under Ex.W8. 
The learned counsel for the Petitioner further submits 
that after ignoring the claim of Sambaiah, R^fUm v-c 
promoted as E.P. Fitter Grade II, Group ‘C’ 
under Ex.W7 dated 22-6-1989 and that the orders 
passed by the Resoondent—Management giving pro¬ 
motion to D.A. Radha ignoring the claim of senio¬ 
rity of the workman B. Sambaiah who is senior to 
D. A Rad In. arc illegal and amount to unfair labour 
practice and the same mav be set aside and that 
Sambaiah also he given promotion on mr with his 
junior D, A. Radha w.e.f. 1-9-1982. The learned 
counsel for the Respondent—-Management submits 
that the r>ost of E.P Fitter Grade TV is a selection 
post and it will not be filled no by promotion merely 
on seniority and it will be filled no on taking the 
merits of the candidate into consideration and that 
P. A. Radha before he was appointed as Tin and 
Coooersmith in the Respondent Company, had vast 
experience in the reuniting of radiators etc. and con¬ 
sidering his merit he was appointed as E.P, Fitter, 
Grade TV w.e.f. 1-0-1982 on the recommendation of 
the Additional Chief Mechanical Engineer. Tire 
learned conns"! for the Respondent further submits 
that the workman Sambaiah did not raise anv objec¬ 
tion immediately after the appointment of T>. A 
Radha as F.P. Fitter. Grade ‘TV w e.f. 1-9-1982 and 
he raised the dispute for the first time in the year 
1993. after loose of more, than a decade and as such 
the claim, of the workman Sambaiah has become stale 
and he is not entitled for anv relief under such a 
stale claim. 

8. There is much force in the contentious raised 
bv the learned counsel for the Respondcnt-Comuanv. 
As parker stated, as seen from Fx.M3 the Addition! 
Mechanical Engineer by bis letter dated 2-8-1982 
recommended the name of D. A. Radha for consi¬ 
deration for promotion ns E.P. Fitter. Grade TV as 
a special case in view of his exceptional skid in the 
work. His recommendation was accepted and he was 
posted as F, P. Fitter, Grade ‘D’ as a special case 
w.e.f. 1-9-1982. It is in the evidence of M.W2 


Deputy Chief Engineer that the case of the workman 
Sambaiah cannot be compared with the case of 
Radha. M.W2 stated in his examination chief thus : 
“Sri A. Radha joined our company in Category IV 
as Tin and Coppersmith in the year 1978. Sri Radha 
has got previous experience of 15 years. Previously, 
he worked in National Coal Development Corpora¬ 
tion, Balamcla Dam Site in Orissa State. Sri Radha 
is having experience of dismantling and assembling of 
radiators of heavy earth moving machines and also 
oil coolers of heavy earth work. The nature of the 
job performed by Radha belongs to Grade type. He 
was performing grade type, from the beginning he. 
when he was appointed in the year 1978. 
Sri Sambaiah was not performing the same type of 
iob. He was performing grade tvoe iob since 1990. 
Wc cannot compare the case of Radha who was Tim ¬ 
ing 15 years experience in the repairs of Radiators 
and oil coolers with that of Sri Sambaiah who wrs 
having hardly one year experience and he was doing 
nnlv soldering of leaking radiators of light vehicles 
and soldering of funnels and cleaning travs.’’ In his 
cross examination also M.W'2 stated thus : “Sri Radha 
was working ns Tin & Coppersmith at his previous 
place of work before he was selected in the Company. 
Tin and Coppersmith is a Category iob and hence ho 
was selected initially in O fegory TV as Tin and 
Coup^rsmith. T mer after three years he wa° placed 
in Excavation Grade ‘D’ as F P Fitter because he 
was performing the iob of Fitter i.e. dismantling, 
cleaning and assembling of radiators and oil coolers 

.Sambaiah cannot discharge the skilled 

duties as Mr. Radha was doing. As an Engineer T 
am aware of the skills and experience of both 
Sri Radha and Sambaiah and also I was supervising 
1 -ioEh of the iobs during the period from 1977 to 1900. 
When T was working as Executive Engineer & Divi¬ 
sional Engineer. Whereas Radha. immediately after 
allotment of iob. us»d to complete the iob without anv 
guiko rrjt or defficiency. Sri Sambaiah required 
gniUnnce because he was having one year experience 
find fresh tn the iob. Thai ton Mr Rndha’s job was 
entirely different one which involves fitter as well as 
tin and coppersmith inb”. M-W2 is 0 technically 
ouaiifieri Fuoiueer nnd it was under him both 
Mr S'l.nhnnh and Radha had worked during the 
periort from 1077 to 1000. M W?, has categorically 

S+aterl on oath that R/idhn lmr! better skills ip his ir*h 
than Mr Sambaiah and hecause of his skills in the 
job he was posted as E P. Fitter. Grade TV. Tt is 
trup that MW? is an Officer of the Respondent Com¬ 
pany. hut hg is a resonnsihV, officer. Nothing has 
been elicited in hi.s cross-examination <o discredit his 
testimony y do not find anv reason to disbelieve the 
(PrinVrestpd testimony of MW? with regard to the 
relative merits of Sri Sambaiah and Sri Rndha. 
According to h'm the relative merits of those work- 
menf wpre, considered and Radha was selected and 
nostpd as H.P. Fitter, Grade TV in view of his supe¬ 
rior strills in the inb Further, the petitioner has not 
attributed any TPnGfides Oil the pert of the, manage¬ 
ment for mating discrimination against the workman 
Sambaiah. There is nothin» on record to show that 
Sambaiah had been victimised due to unfair labour 
practice Tt is well settled that whenever any promo¬ 
tion to higher noat is to be made on the basis of 
merits, no employee can claim such promotion as a 
matter of right by virtue of bis seniority alone with 
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effect fioin the date from which his juniors arc pro¬ 
moted. In STATE OF INDIA A OHS. v. MD. 
MYNUDDIN [1987 (4) S.C. Cases page 486] their 
Lordships of Supreme Court observed in para 5 thus : 

"Whenever promotion to a higher post is to be 
made on the basis of merit no oliicer can 
claim promotion to the higer post as a 
matter of right by virtue ot seniority alone 
witn effect tram the date on winch his 
juniors are promoted. It is not sufficient 
that in his eonlidentiai reports it is record¬ 
ed that his services are ‘satisfactory. /or 
officer may be capable of discharging the 
duties of the post held by him satisfactorily 
but he may not be fit for the higher post. 
Before any such promotion can be effected 
it is the duty of the management to con¬ 
sider the case of the officer concerned on 
the basis of the relevant materials. If pro¬ 
motion has been denied arbitrarily or with¬ 
out any reason, ordinarily the court can 
issue a direction to the management to con¬ 
sider the case of the officer concerned for 
promotion but, it cannot issue a direction 
to promote the officer concerned.'’ 

In the instant case, there is nothing on record to 
show that the promotion was given to Mr. Radha 
arbitrarily or due to malafides on the part of the 
management against the workman Sambaiah. On the 
other hand, there is ample evidence on record to 
show, as earlier discussed above, that the promo¬ 
tion of Radha was due to his superior merit and skills 
in the job. 

9. There is also much force in the contention of 
the learned counsel for the Respondent-Company 
that the claim of the workman Sambaiah has become 
stale due to efflux of time. The promotion ct Realm 
was effected as E.F. Fitter, Grade ‘D’ w.e.f. 1-9-1982 
and Sambaiah was promoted to the said post unffir 
Ex.W8 w.e.f. 1-3-1990. As seen from Ex W7 Radi,a 
was promoted as E.P. Fitter, Grade II on 26-6-1989. 
The workman Sambaiah did not choose to raise even 
his little finger either in 1982 or in 1989 while Radi a 
was promoted ignoring Iris seniority. He raised tut. 
dispute in the year 1993 for the first time i.e. after 
a lapse of more than a decade. The workman 
Sambaiah slept over the matter from 1982 to 1993 
and he has not come up with any explanation for the 
delay in preferring the claim at a belated stage. There 
are catena of cases of our High Court other 
High Courts and Supreme Court wherein it is 
held that the delay of four years and above in 
raising the claim is highly delated and has 
become stale and no relief can be granted to tbc 
workman. In K.V. PRASANNA KUMAR v. 
RAYALASEEMA GRAMEENA RANK, CUO- 
DOPPAH [1994 (III) A. L. T. page 621 
Division Bench of our High Court 
held thus : 

“That the Writ Petitioners did not feel aggriev¬ 
ed by the promotions cn May 3, 1988 is 
evidence from the fact that not only they 
kept quite till promotions for the subsequent 


year 1989 were made. But they submitted 
themselves to the process of promo .ion lor 
the year 1989. it the employees stand by 
and allowed things to happen, such emp¬ 
loyees shall not be permuted to raise stare 
claims ai a belated stage. Otherwise, 
settled matters become unsettled. As lard 
down by the Supreme Court, 
a person aggrieved by the pro¬ 
motion of ms Colleague, who is jumor 
to him, should approach the Court at least 
wihin six mont/s or at the most within 
one year of such promotion. The Court will 
not normally inquire into a belated and 
stale claim, as such inquiry may lead to an 
unhealthy practice resulting in improper 
exercise of discretion. It is no doubt due 
that no hard and fast rule can be laid in 
such matter ai\i it all depends upon the 
facts and circumstances of each case having 
regard to he nature of the breach of funds 
email right and the remedy claimed. 

In case of belated and stale claims, the Court 
will have to look into the conduct of :he 
parties, which have approached the Court, 
and the rights that have accrued in favour 
of others. In ’his case, the writ petitioners 
did not raise their little finger objecting to 
the promotions made on May 3, 1988 till 
promotions for the year 1989 were comp¬ 
leted. 

Again at page 634 in the same decision. Division 
Bench observed thus : 

"As laid down by the Supreme Court, a person 
aggrieved by the promotion of his colleague, 
who is junior to him, should approach the 
Court at least wi hin six months or at the 
most within a year of such promofon, vide 
P.S. Sadasivaswamy Vs. State of Tamil 
Nadu [1976(1) S.C. Page 53], The relevant 
portion of the judgement is extracted. 

"Not only respondent 2 but also respondents 3 
and 4 who were the appellant’s juniors be¬ 
came Divisional Engineers in 1957 apppa- 
rently on the ground that their merits de¬ 
served their promotion over the head of the 
appellant. He did not question it. Nor did 
he question 'he promotion of his juniors as 
Superintending Engineer over his head. He 
could have come to the Court on every 
one of these three occasions. A person 
aggrieved by an order of promotion a jun : or 
over his head should approach the Court 
at least wi'hin six months or at the most 
a year of such promotion. It is not that 
there is any period of limitation for the 
Courts *0 exercise their powers under Article 
226. Nor is it that there can never be a 
case where the Courts cannot interfere 111 
matter after the passage of a certain length 
of time, but it would be a sound and wise 
exercise of discretion for the Couprts to 
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refuse to exercise their extraordinary powers 
under Article 226 in the case of persons 
who do not approach it expeditiously for 
relief and who stand by and allow tilings 
to happen and the approach the Court to 
put forward stale claims and try to unsettle 
settled matters." 

In DEITR1 ROHTAS LIGHT RAILWAY CO. v. 
DISTRICT BOARD, BHOJPUR [1992 (II) S.C.C. 
page 598] Their Lordships of Supreme Court obesrv- 
cd thus : ■ v -- 

"The rule which says that the Court may not 
enquire into belated and stale claim is not 
a rule of law but a rule of practice based on 
sound and proper exercise of discretion. 
Each case must depend upon its own facts, 
Tt will all depend on what the breach of the 
fundamental right and the remedy claimed 
are and how delay arose. The principle on 
wliich the relief to the party on the grounds 
of latches or delay is denied is that the 
rights which lyave accrued to others by 
reason of the delay in filing the petition 
should not be allowed to be disturbed unless 
there is a reasonable explanation for the. 
delay. The real test to determine delay in 
such cases is that the petitioner should coma 
to the writ Court before a parallel right is 
created and that the lapse of time is not 
attributable to any latches or negligence. 
The test is not to physical running of time, 
where the circumstances justifying the 
conduct exist, the illegality which is mani¬ 
fest cannot be sustained on the sole ground 
of latches." 

The decision in Sirhind Co-operative Marketing 
cum Processing Society Ltd. v. Presiding Officei, 
Labour Court & anr, (1991 (IT) SLR page 487 
Haryana and Punjab High Court and in Bhoop Singh 
v. Union of India and ors. [1992 (4) SLR page 761] 
are also to the same effect. 

Considering the circumstances in this case the 
claim of the workman B. S. Sambaiah has become 
stale and he has put forward the stale claim only to 
unsettle the settled matters. 

10. In the light of my above discussion, I hold on 
Point (1) that the action of the Rcspopodent-Manage- 
ment in denying promotion to the workman Battu 
Sambaiah on par with Sri D. A. Radha is justified 
and legal. The point is thus decided in favour of the 
Respondent-Management and against the Petitioner- 
workman. 

11. Point (2) : This point relates to the relief to be 
granted to the workman Battu Sambaiah. In view of 
my finding on Point No. 1, the workman Battu Sam¬ 
baiah is not entitled for any relief in this reference. 

12. In the result. Award is passed stating that the 
action of the Respondent-Management in denying 
promotion to workman Battu Sambaiah on par with 
fiis junior D.A. Radha is justified and legal and that 


the workman Battu Sambaiah is not entitled for any 
relief. The reference is thus answered. The parties are 
directed to bear their costs. 

Dictated to the Stenographer, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal this the 4th day of April, 1996. 

A. HANUMANTHU, Industrial Tribunal-1 
Appendix of Evidence ; 

Witnesses Examined on 
behalf of the Petitioner : 

M.W1—M. Rama Krishna. 

Witnesses Examined on 
behalf of th e Respondent : 

W.W1—M. Rama Krishna. 

M.W2—K, Ram Krishna. 

Documents marked for the Petitioner : 

Ex. W1 12-12-76—Office order of Sri B. Sam¬ 
baiah appointing as apprentice trainee. 

Ex. W2 8-3-92—Xerox copy of office order 
issued to B. Sambaiah. 

Ex. W3 21-1-78—-Xerox copy of office ordet 
issued to B. Sambaiah by Add!, G. M. 
Area-II Ramagundam Divn. 

Ex. W4 20-12-78—Xerox copy of the office 
order issued by Sri D. Radha. 

Ex. W5 20-10-78—Xerox copy of the office 
order issued to R. D. Radha by Add! 
General Manager, Godavarikhani. 

Ex. W6 25-10-89—Xerox copy of the proceed¬ 
ings issued to D.A. Radha. 

Ex, W7 22-6-89—Xerox copy of the proceedings 
issued to D.A. Radha. 

Ex. W8 31-10i90—Xerox copy of Office order 
issued to B. Sambaiah. 

Documents marked for the Respondent : 

Ex. Ml 21-9-78—Recommendation letter re¬ 
garding recruitment for the post of Tin & 
Coppersmith by Addl, Chief Engineer, Ope¬ 
rations Project regarding Radha. 

Ex. M2 21-9-78—Experience Certificate of A. 
Radha 

Ex. M3 21-9-78—Office note dt. 31-8-82 & 
2-8-82. 
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New Delhi, the 5th June, 1996 

S.O. 1928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Ccntiai Government licrebv publishes the award 
o: the Central Government Industrial Tribunal, 

11 to. 2), Dhanbad as shovvn in the Annexure in the 
industrial Dispute between the employers in rela¬ 
t'd n to the management of Junkunder Colliery of 
M[s. B.C.C.L. and their workmen, which was re- 
c,_ vecl by the Central Government on 4-6-96. 

[No. L-20012152191-IR (Coal-I)] 1 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2> AT 
DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 1947 
Reference No, 111 of 1991 

PARTIES : 

Employers in relation to the management ol' 
Junkunder Colliery of M|s. B.C.C.L. 
and their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri B. B. Pau- 
dey, Advocate 

On behalf of the employers—Shri B. Joshi, 
Advocate 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 22nd May, 1996 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1 >(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-200J2; (52) j9 l-T.R. (Coal- 
1), dated the 26th July, 1991. 

SCHEDULE 

“Whether the action of the management of 
Junkunder Colliery of M|s. BCCL in 
denying employment to Shri Sahdeo Go- 
rai, delisted casual wagon loader, as 
Badli. Miner[Loader even after putting in 
84 days attendance during 1973—76 is 
justified ? If not, to what relief the work¬ 
man is entitled ?” 

2. To meet the point of reference as mentioned 
above the concerned workman Sahadeo Gorai 
claiming to be delisted casual wagon loader as 
Badli Miner Loader filed the W.S. stating inter 
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aba that he was delisted casual wagon loader of 
Junkunder Colliery under Mjs. BCCL (hereinafter 
referred to as management k 

3. A decision was taken by the management in 
April, 1986 to the effect this such delisted casual 
wagon loaders who have completed at least 75 days 
attendance during the period 1973, 74, 75, 76 and 
if the same appears from the roll of company they 
should be provided with a job with the job of 
Badli Miner [Loader. 

4. The concerned workman actually during the 
stipulated period had put in 84 days attendance 
which is obviously more then 75 days and thereby 
he is entitled to be. provided with the employment 
as staled above. 

5. In support of lvs work for the said term a 
certificate was granted from the management side 
as it was so granted to his other co-worker and 
out of which some have already been absorbed. 

6. la view of such certificate this concerned 
workman acquired a right to get his job as Badli 
Miner|Loader pursuant to the decision taken by 
the management but reason best known to the 
management though his name appeared in the roll 
of the company as his co-workers names stood but 
he was not provided with the management. Of 
course, some of In's co-workers were provided so. 

7. The said act of the management is illegal and 
the management in denying the employment to the 
concerned workman, delisted casual wagon, loader 
as Badli Miner, 1 Loader inspite of the fulfilment of 
requirement has deprived this workman from his 
legitimate right and thereby he is entitled to be 
appointed as Badli Miner [Loader from the date of 
starting of implementation of such decision. 

8. The management in reply to their W.S.-eum- 
rejomd'T has admitted that Shri Gorai worked as 
drilled and the decision of appointing Badli 
Miner|Loader who have completed 75 days atten¬ 
dance by way of working under ground mines 
during the permd 1973—-76 has also been admit¬ 
ted. But -, t is stated that Junkunder Open Cast 
Project is an Open Cast Project and thereby the 
persons v/ork.ng there in the said capacity was not 
entitled to get the benefit of the decision. Further¬ 
more it is stated that pursuant to the decision taken 
circular was issued to the different collieries and 
interviews were taken and the persons who Were 
found eligible were selected as Badli Miner[Load- 
ers. But as the concerned workman was not able 
to fulfil the requirement on merit test his claim 
cannot be entertained and thereby he is not entitled 
to get any relief. 

9. In lire rejoinder il is staled that it is not 
correct to say as a matter of rule that all delisted 
casual who have put in 75 days attendance during 


mtci ifir xiwtu : st* C9, lim/sunTf 8, mis 
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the period 1973—76 shall be provided as Badli 
M[Qer[Loader but they are to fulfil the requirement 
as stated earlier, 

10. It is stated further that the persons eligible 
were recruited and this workman neither applied 
jior was eligible so his claim is not sustainable. 

11. In the rejoinder the workman has stated that 
supply of wagon was related with the production 
of coal and the statement made in different paras 
by the management in their W.S. are misleading 
and contrary to the actual state of affairs. Accord¬ 
ing to the concerned workman all types of mines 
Where production is done Miner | Loader is needed 
but the management made a discrimination in the 
patter of implementation of the decision and this 
Concerned workman is a victim of such discrimina¬ 
tion. 

12. In the instant reference the main points 
which are needed to be decided arc as follows :— 

(1) 'That the concerned workman Shri Gorai 
was a delisted casual wagon loader and 
he completed 75 days attendance during 
the period of 1973—76. 

(2) That in view of the circular as alleged 
he is entitled to get to be regularised to 
get employment as Badli Miner|Loader 
in view of putting of 75 days attendance 
during the period of 1973—76. 

(3) If so, what relief can be granted to him. 

13. For the management one witness has been 
examined who is Ramdhani Nonia, MW-1, Besides 
this oral evidence nothing has been produced from 
the side of the management as in support of their 
contention. 

14. On behalf of the workman three witnesses 

I live been examined and their evidence can be 
tated later on. Besides that he has submitted a 
;erttficate from the management under the signa- 
ure of Personnel Officer and Agent of the Colliery 
oncerried under Mjs. B.C.C.L. 

15. After careful scrutiny of the evidence of 
MW-1 who was load ng Munshi in the year 1973 
and now loading Clerk had deposed that this Saha- 
dco Gorai never worked in the colliery though he 
identified in the Court room. He has given expla¬ 
nation for his identification that Shri Gorai used to 
reside near the basti close to their quarter. How¬ 
ever in cross-examination ho could not deny the 
certificate marked Ext. W-l signed by the Agent 
and the Personnel Officer of the colliery. I have 
carefully perused the W|B filed by the manage¬ 
ment but nowhere it is specifically stated that the 
concerned workman never worked in Junkunder 
Colliery or anywhere in the management of M[s. 
BCCL at any point of time which has come from 
tile statement of MW-1. 


16. Therefore I am constrained to observe that 
MW-1 Ramdhani Nonia has come forward to this 
Court just to oblige the management for the 
reason best known to him. 

17. In this premises I cannot but comment that 
when the fact is admitted that there was system of 
v oik’ng through delisted casual workers as Badli 
Miner)Loader and their attendance was recorded 
by the management upon which they came to a 
decks on who have completed 75 days attendance 
during the period of 1973—76 then what led the 
management not to produce the said attendance 
register to establish the fact that Shri Gorai never 
worked in Junkunder Colliery during the stipulated 
period. 

1 7. In the factum of non-production of the said 
register from the side of the management speaks a 
volume and it draw's on adverse inference under 
Section i 14 of the Evidence Act that the said docu¬ 
ment is withheld only for the reason that the docu¬ 
ment would go to show that Shri Gorai worked 
as a del sted casual wagon loader and had comple¬ 
ted 75 days of attendance. 

19. However, the document marked Ext. W-l 
wh:cu is pasted with the photograph of the con¬ 
cerned workman issued under the signature of the 
Load'ng Clerk. Personnel Officer and Agent and 
admitted by MW-1 himself given a death blow to 
the case of the management and the statement of 
MW-l lead to establish the fact that actually Saha- 
deo Gorai son of BihariJal Gorai worked as a deli¬ 
sted casual worker of Junkunder Colliery and he 
completed therein his work for a period of 84 days 
as per colliery record, having SI. No. 78. 

20. In view of such document which remains 
unchallenged it is too a big pill to swallow the 
statement of the managemest witness that he never 
worked in Junkunder Colliery as delisted casual 
wagon loader and I cannot check my temptation 
to say that this w’tness has got no regard for truth 
and he is ready to go forward at any length for 
obliging the management. 

21. So considering the legal aspects and the 
facts as staled above and the relying upon the 
document Ext. W-l I have no hesitation to hold 
that the concerned workman Shri Sahadeo Gorai 
worked as delisted casual worker in Junkunder 
Colliery and completed 84 days attendance as per 
colliery recording having his SI. No. 78 during the 
period 1973—76. 

22. No responsible person has comeforvvard to 
deny the said fact on the other hand it is the evi¬ 
dence of three witnesses namely Darash Ram Sat- 
iiami WW-1, B. K. Prasad WW-2 and the concern¬ 
ed workman himself that Shri Gorai has worked 
as stated earlier, and thereby I accept the version 
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of the workman that he was a delisted casual 
worker of Junkunder Colliery and completed 84 
c ays attendance during the period of 1973—76. 

23. It is not disputed that a circular was issued 
in the year 1980 as contended by the concerned 
workman who worked as Badli Miner) Loader out 
rtf the delisted casual wagon loader and who have 
[put in 75 days attendance or more during the 

icriod 1973—76 to ensure and deploy them when 
le work is available and each colliery would main¬ 
tain a register which would be called Badli Regis¬ 
ter, having different columns therein. 

24. It is the stand of the management that with- 
in that circular it is stipulated that interview has 

S o be taken place amohgst persons who have com- 
►lefted 75 days work and after considering their 
Suitability they should be absorbed. 

25. This fact has been denied by the workman. 
I fail to understand when there is documentary 
evidence then why the parties will tight amongst 
themselves only relying upon the oral evidence. 

i 26. It is needless to comment that the workman 
'may not have that circular but it is the official circu¬ 
lar of BCCL and what prevented themself to pro¬ 
duce that circular in the Court to establish the fact 
what requirements were mentioned in the particu¬ 
lar circular for arriving at an actual decision. 

■ 27. So I have no hesitation to say that this is an 
'example how the BCCL management proceeds 
[with the case and places the fates of the workers 
s ; mplv fighting the case in the air without produ¬ 
cing the document though they arc expected to be 
in their custody and possession, and th ; s leads to 
[draw an inference that the fighting is made by the 
.management of BCCL not to establish the truth 
but to deprive the actual person who are not in 
their good book so that the Court be deprived from 
seeing the actual position and circular for arriving 
bt a correct decision and conclusion. 

: 28. Again I draw the attention of the inaoage- 

K em that there is specific provision in the evidence 
ct that if a document is within the control of 
some person and if he withholds it intentionally 
hnowmg fully welt that it would go again him then 
the law contemplates that an adverse inference 
would be drawn against him and it would be pre¬ 
sumed that he is withholding the same for ihe 
purnose so that truth does not come nut and he 
Wants to keep the Court in darkness depriving to 
l nearth the truth. 

29. In order to safeguard such devise law con¬ 
templates that firs is withheld only in order to 
ponceal the truth which has happened in the instant 
case. 

30. Thereby from the trend of the evasive W.S. 
jrf [the management I am unable to accept that anv 
decision was taken as regard the deployment of 


B.uiU Loaders with any other condition except the 
period of attendance and thereby I have no hesita¬ 
tion to hold that this concerned workman has been 
able to prove both from the oral and documentary 
evidence that he completed 84 days attendance 
during the pevid 1973—76 as delisted casual 
wagon loader specially in view of the fact that the 
management has withheld the document from 
which the truth could come out, and also by non- 
examsn.ing the competent person who could tell 
the truth. 

31. Rather a person has been examined who has 
palpably deposed untruely to ablige the manage¬ 
ment. 

32. Accordingly in view of the materials present 
on record I am constrained to hold that the con¬ 
cerned workman has been able to establish the fact 
that for completion of his attendance for a period 
of 84 days during the period 1973-—76 and he is 
entitled to be employed being a delisted casual 
wagon loader as Badli Miner [Loader as per deci¬ 
sion taken i n the year 1980 and by not doing so 
the act’cn of the management of Junkunder Colli¬ 
ery under Mjs. BCCL is not justified. He should 
be employed as Badli Miner (Loader as per admit¬ 
ted position mentioned and accepted both by the 
management and the workman and thereby it is 
directed that the concerned workman would be 
enlisted as Badli Miner|Loader and his name 
should be incorporated in the Badli Register after 
observing the formalities in this regard within one 
month from the very date of publication of the 
Award. However, under the present facts and 
circumstances as the employment of Shri Gorai 
the concerned workman was not permanent one 
but he worked as Badli worker in place of perma¬ 
nent Miner[Loader no back wages is given and he 
should be paid wages as per rules prevailing in this 
regard as and when he would work as Badli Miner[ 
Loader pursuant to th’s Award. 

This is my Award. 

D. K. NAY/\K, Presiding Officer 
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S.O. 1929.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ONGC Ltd. and their workman, 
which was received by the Central Government on 
4-6-1996. 

[No. L-20040143 i 94-IR (Coal-I) ] 
BRAJ MOHAN. Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRTVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 

INDUSTRIAL TR1 BUNA!.-CUM-LABOUR 
COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 135 of 1905 
In the matter of d'spute : 

BETWEEN 

Shri Satish Kumar, 

S|o. Shri Madan Mohan, 

Village-Tunwala, 

Shantshcr Garb, 

Dehradun. 

AND 

The General Manager (PL 

Oil & Natural Gas Commission Ltd., 

Tel Bhawan, 

Dehradun. 

AWARD 

L Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-70040,43 
94-IR. (CT), dated 22-11-95. has referred the 
following dispute for adjudication to this Tribu¬ 
nal— 

Whether the action of the management of 
Q.N.G.C. in terminating the services of 
Shri Satish Kumar S|o Sri Madan Mohan 
w.e.f. 1-12-1987 is legal and justified ? 
If not, to what relief is the workman 
entitled ? 

2. In spite of repeated opportunities, having 
been given to the concerned workman, he neither 
filed any cla’m statement nor put in appearance in 
the Tribunal. It appears that he is not interested 
in the case. 

3. Hence ntv answer to the reference is in the 
affirmative and against the concerned workman 
for want of proof. He is not entitled to any relief. 

4. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 5th June, 1996 

S.O. 1930.—In pursuance of Section 17 of the 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes, the award of the Cen¬ 
tral Government Industrial Tribunal, (No. 2), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the ma¬ 
nagement of Chatich Victoria No, 12 of M|s, BCCL 
and their workmen, which was received hv the Cen¬ 
tral Government on 4-6-96. 

[No. L-20012|69|88-DI1(A) lIR(Coal-l)l 
BRAJ MOHAN, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT TRI¬ 
BUNAL (No. 2) AT DHANBAD 

Shri D. K. Nayak, Presiding Officer. 

PRESENT: 

In the matter of an Industrial Dispute under Section 
I0(l)(dj of the I.D. Act, 1947 

REFERENCE NO. 154 OF 1993 
PARTIES: 

Employee in relation to the management of 
Chanch Victoria Area No. 12 of M]s. 
BCCL and their workmen. 

APPEARANCES: 

On behalf of the workmen : Shri S. Bose, Sec- 
‘aTy, RCMS Dhanbad. 

On behalf of the employees,—Shri B, Joshi, Ad¬ 
vocate. 

State: Bihar Industry ■ Coni 

Dated. Dhanbad, the 16th May, 1996 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the newerc, conferred on them under Section 10(1) 
(d) of the I.D. Act, 1947 has referred the following 
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dispute to this Tribunal for adjudication vide their 
Order No, JL-20012 (69)) 88-D.2(A) I.R. (Coal-I), 
dated, the 8th,/13th September, 1993, 

SCHEDULE 

“Whether the ac ion of the management ol 
Chanch Colliery, Junknnder Open Cast Pro¬ 
ject and Basantimatc Coblieiy of M|s. 
JBCCL in not employing SjShri Mihir 
Kumar Plramaipk, Mona Bouri and Vrihwa- 
nath Mondal, as per their crcular No. D(P) | 
PS(86) |2649-949(H) dated 9-5-86', is 
justified ? Tf not, to what relief these work¬ 
men are entitled to ?” 

2. The parties i.c. the workmen and (fie manage¬ 
ment have filed their respective W.S.-cum-rejoi uler for 
the adjud'eation of the reference made to me. 

3. Th workmen in his W.S. in nu shell has slated 
that he is a delisted casual labour and as per decision 
of the management he applied for enlsting him as 
Badli Miner|Loader but that was refused. Thereafter 
a dispute was raised by him which was not entertained 
by the competent authority. As a mult he had to 
take shelter of the Hon'blc High Court at Patna and 
the Hon’ble Judge of the Ranchi Bench wh : le dispos¬ 
ing of the case CWJC No. 1661 of 1993 (R) between 
Mihir Kumar Paramanik V,rs. Union of India passed 
judgement directing the authority concerned to make 
a reference 'o the appropriate Industrial Tribunal, 
Central Government by the judgement dt, 30 9-1993’ 

4. hrtially R.C.M.S, Dhanbad raised the dispute 
m respect of many persons including Biswana h Mon¬ 
dal and others for giving emoJoyment as Badli Miner) 
Loader according to the policy taken by the manage¬ 
ment having at enance 0 f 75 davs of such delisted 
casuals during the period 1973—76. Sim Jar case was 
decided by this Tribunal giving reliefs sought for by 
the workmen similar ; o the prayer made in the instant 
reference by an Award passed on 10-10-91, 

5. The present reference is in respect of three 
persons namely Mihir Kumar Pramanik, Mona Bouri 
and Viswanath Mondal. However. Mona Bouri had 
expired in the meantime and Viswanath Mondal had 
already been absorbed pursuant to the Award given 
in Ref. No. 130(87 of this Tribunal and thereby the 
present case only rela es to the claim of Mihir Kumar 
Paraman k. It is the case of the said Paramanik that 
during the stipulated period he had completed 87 days 
attendance in Juikunder Open Cast Project and the 
said attendance would: be available from the register 
ma ntamed by the management and pursuant to the 
sari register a list was published where the uame of 
the concerned workman appears jn SI. No. 2 vide 
letter Notice No. PM|XTT|13.lOlDefisted Casuals(F| 
155 addressed to all collieries from the highest 
authrity. 

6 . Jnspite of such circular many delisted casuals 
were not enrolled as Badli Miner/Loader, So, already 
reference was made where Vishwanath Mondal was 
enlisted and this Paramanik stands on the sam£ 
footing. So he also claims su,ch benefit. Of Course 
1475 GI/96—12 


Mona Bouri is' debarred from getting the said benefit 
at he is no longer on the earth at present, 

7. The management in their W.S-cum-rejoin- 
der which is big one in very twisted manner ad¬ 
mitted the factum of enlistment of the delisted 
casual wagon loader as Badli MinerjLoader who 
completed 75 days attendance during the years 
1973-76 subject to verfidation of Form B, Identity 
Card etc. 

8 . According to that the management had 
stilted further that th's practice was continued 
from 1976 and their after no workman was al¬ 
lowed any such benefit in that manner. How¬ 
ever, the management permitted in the year 1980 
to enroll the- required number of Badli Mincr| 
Loader out o the delisted [unlisted casual wagon 
loaders, on selection according to their suitability 
for the jobs of underground Miner|Loaders. 

9. It is stated further that the circular dt. 
4-8-80 does not confer any right upon any work¬ 
man to get their enrolment as Badli Miner [Loa¬ 
der as a matter of routine work but it was Subject 
to scrutiny and test and satisfaction of the mana¬ 
gement, Accord : ngly in the year 1986 the relev¬ 
ant c rculRr dt. 9-5-86 was issued for the recruit¬ 
ment of the workmen to fill up the vacancies of 
MincrjLoaders belonging to Scheduled Caste! 
Scheduled Tribe including the oerons! who worked 
previously under the management in the same 
capacity and the persons who applied for, on. in¬ 
terview some were enlisted. But this circular was 
cancelled thereafter and thereby at present the 
claim of the present workman cannot be sus¬ 
tained and the same is liable to be refused. 

10. In the rejoinder the facts stated: in the 
W. S. of the workmen have been denied para- 
wise. Also it is) denied that the concerned work¬ 
man Mihir Kumar Paramanik completed or put 
on 87 days attendance during the stipulated period 
alleging that he has adopted unfair means, to get 
job through this litigation. 

11. In Ihe instant case both the parties 1 have 
adduced their oral evidence besides the document¬ 
ary evidence marked therein. 

12. MW-1 Rannlhani Nohia had deposed that in 
the year 1962 he was appointed in Junkundcr 
Open Cast Project as Loader and he became 
loading Clerk therein in the year 1979 and he did 
not see the concerned workman to work in the 
said project. However, in cross-examination at the 
last line he has been constrained to admit that he 
was not aware used to work as Wagon Loader. 

13. MW-2 Rama Prasad Majumdar who joined 
as Welfare Officer in 1970-77 in Junkuder Open 
Cast Protect had deposed that he was there till 
1990 and after closure of the project he hasl been 
transferred to other place. Accordng to him it 
was closed in the year 1984 and thereby there is 
no' scope of giving any job to the delisted worker 
in "the said Project. The permanent employees 
have also been transferred to different coilPeries. 
Be that as it may in the examination-in-chief he has 
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:deposed that .he cannot say whether the claimed 
workmen including the present workman ever 
worked in Juiikunder Open Cast Project. He had 
also stated about the seizure of some documents 
pursuant to the allegation of false uttedance and 
he is the person from whom the seizure were 
mafia and he has proved the seizure list Ext. M-l. 
Accord ng to him Mr. A. K. Banerjec was the 
Dy. C. P. M, and he was churgerheeted and on 
proof of the said charge he was demoted and the 
chifm of the concerned workman is false one. 

14 . WW-l Viswanath Mondal has stated that 
he is in the service of the company since 28th 
February, 1993 and he know Sllri Mihir Kumar 
Paramanik and Mona Bouri and they used to 
work with him. Of course in the present case he 
has 1 no claim as he had already been absorbed 
on the basis of the Award referred to above. 

15. In croSs-exatnination he had stated that Mona 
Bouri had expired in the meantime. WW-2 is Mihir 
Kumar Paramanik who is the concerned workman. 
According to him Viswanath Mondal had been ab¬ 
sorbed who stands on the same footing and he had 
stated further that he had papers to show that he 
worked as delisted causal worker and that paper 
is the Medical paper which will reflect that he was 
medically examined being a worker herein. 

16. WW-3 Samir Chutterjee, Area Secretary of the 
R.C.M.S. has proved the medical Certificate of the 
Medical Beatd of the concerned workman marked 
Ext. W-l and the Circular under the signature of the 
Area Manager showing the names of 
15 workers marked Ext. W-2 where the name of the 
concerned workman appears in SI. No. 2. The judge¬ 
ment of the Hon’blc High Court has been marked as 
Ext. W-3 and the Award of the Tribunal No. 2, 
Dhanbad on the same footing and on the same 
ground had been marked as Ext. W-4. According to 
this witness Viswanath Mondal had already been 
absorbed by the management but it is only in respect 
of Mihir Paramanik, the concerned workman. Actu¬ 
ally the headquarters approved tire appointment of 
Mihir Paramanik for the job. So he appeared before 
the medical examination as I find from his cross- 
examination and he has proved the signature and 
has stated that Ext. W-1 and W-2 are genuine. 

17. Tn the instant case some facts arc admitted 
though it was submitted in a twisted manner by the 
side of the management. But whichever attempt is 
made, wc cannot make white to be black and black 
to Newhitc and keeping our view from the said angle 
the entire matter has to be judged and this Tribunal 
would be in different to digested a substance which 
cannot be directed to ill any manlier iilspectivc to the 
language or the manner that is presented to. 

18. It is not disputed that this Mihir Kumar 
Paramanik and some others used to work in Jun- 
kunder Open Cast Project a delsted casual during 
the period as' 1973—76. 

19. But it is curious enough that the management 
did to hesitate to deny the said fact inspite of the 
existence of their own document simplving stating 


that it is forged one and there was chatgesheet 1o 
that effect, fixing up responsibility upon the person 
who created such document and that was initiated 
by CB1 itself. 

20 . I cannot but comment simply saying the said 
fact would not meet the requirement which has to 
be established by the management beyond alt reason¬ 
able doubts that the case was started bythcC.B.T. 
ended with the establishment of charges of the con¬ 
cerned person who was punished for the same. But 
without producing any iota of materials in support 
of the same I cannot vipo out of (he document of 
the mangement himself and an award already passed 
upon the same facts and in respect of persons who 
are standing on the same footing. 

21. So ignoring the said contention of the manage¬ 
ment let me adjudicate the reference upon the mate¬ 
rials present on record in rational manner nor with a 
motive of common vingence and partiality or whims 
of any officer of the management under any special 
circumstances. 

22. Let me refer Ext. W-2 which till remains un¬ 
challenged where the name of the concerned work¬ 
man appears in Si. No. 2 showing that he has 
worked in the Colliery of Junkundcr Open Cast Pro¬ 
ject for a term of 87 days and the relevant circular 
is for enlistment as claimed by the concerned work¬ 
man and there is also such statement that if no com¬ 
plaint is made within 7 days from the date of publica¬ 
tion of this notice it will be deemed that they are to 
continue and their case may be considered for their 
posting at the area mentioned therein. Ext. W-l is 
the certificate where Mihir Kumar Paramanik s|o. 
A. K. Paramanik was examined on 4-3-81 by the 
Area Medical Board and he v/as found fit for the 
job of the loader recording bis age therein, As this 
certificate has not been challenged by the manage¬ 
ment is anyway I fail to accept the contention of the 
management that these documents are forged and 
fabricated one. 

23. It is not disputed by the management that a 
circular was issued from the side of the management 
that who had completed 75 days attendance as 
delisted casual they would be enrolled as Badli 
Mincr|Looder and it is also in Ext. M-4 that they 
would be regularised on completion of 190 days. 

24. No doubL this was cancelled subsequently but 
the right accrued as per the circular of 1980 and on 
the basis of the said circular the present workmen 
claiming, 

25. Besides that in respect of Viswanath Mondal 
and others a reference was made before this Tribunal 
and an award was passed by Mr. B. Ram, Presiding 
Officer, Central Govt. Industrial Tribunal No. 2, 
Dhanbad and pursuant to the said Award it is ad¬ 
mitted that Viswanath Mondal has been enrolled as 
Badli Miner|Loader. 

29. If that be so it is hard to accept that there 
was no circular to that effect and there was any 
condition stipulated before enlisting them such as 
interview suitability etc. 
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30. I am fortified with my observation as because 
no documents is forthcoming from the side of the 
management that any interview was taken for en¬ 
listing Badli Miner [loader amongst the persons who 
worked as delisted casuals during the period 1973—75 
and in that case I am of the opinion that this story 
is an outcome of fertile bmin of any Officer or any 
person attached to the management in which ever 
capacity in order to deprive the genuine workmen 
giving some camouflage or rider in view of the Award 
and other facts present in support of his claim. In the 
other words documents marked for the management 
do not against the claim of the concerned workman. 

31. It is not the case that the said Award has been 
challenged anywhere rather it has been implemented 
then if this Award be impletentcd why Sri Paramanik 
would be deprived from getting the benefit of said 
circular standing on the same footing simply for the 
whims and vindictive attitude of somo people and 
officials of the mangement for the reasons best known 
to them. 

32. Thereby considering all the materials on re¬ 
cord I cannot but hold that the concerned workman 
Miliir Kumar Paramanik was a delisted casual and he 
completed 75 days attendance in that capacity during 
the period 1973—76 and this was supported by the 
document marked Ext. W-l and W-2 and thereby I 
have no doubt to accept the case of the concerned 
workman to be a delisted worker of the concerned 
project as claimed and in view of the circular in 
question he should be enlisted and enrolled as Badli 
Miner|Loader specially in view of the Award which 
has already been implemented and marked Ext. W-4. 

33. I cannot but comment that this practice of 
oppression of tho labour by the side of the manage¬ 
ment and to adopt the policy of divide and rule by 
way of giving benefit of some circular to one set of 
people and by depriving others cannot be appreciated 
rather it is condemned. The mangement should be 
fair and frank and no discrimination will be done 
in respect of the genuine workmen if they can estab¬ 
lish so otherwise the highest authorities of the BCCL 
should take up the matter for future guidance for 
fixing up the liability of tbe officer or officials con¬ 
cerned who encouraged to proceed this type of liti¬ 
gation at the cost of the Government exchequer in 
that case if it is found to be motivated the entire cost 
of the litigation should be recovered from them in 
the maimer as it would bo thought by the managemnt. 

34. Accordingly in view of Hie discussion made 
above, in conclusion it is held that Shri Paramanik 
has been able to establish beyond all reasonable 
doubt that he worked as delisted casual Mincr|loader 
during the period 1974—76 and he discharged the 
duties for more than 75 days and thereby he is en¬ 
titled to be enrolled as Badli MinerjLoader. But 
considering the fact that the work of Badli Minei| 
Loader are utilised in substitute when the usual 
workers remain absent and thereby it is stated clearly 
that in no case he can be allowed with back wages as 
claimed. However, he is entitled to be enrolled as 


Badli Miner|Loadcr holding that this position is 
continuing without any break. 

35. Accordingly the management is directed to en¬ 
rol the concerned workman Mihir Kurnnr Prnmanik 
as Badli Mhier|Loader in continuance of the circular 
made in this regard giving retrospective effect of that 
date but having no right of back wages. 

This is my Award. 

D. K. NAYAK, Presiding Officer 

5 3HT, 1996 

YT.OT. 1931: —afVrfw fasTK Ff'ctfffiTiT, 19-17 
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%^'PT rtTYR ffiT 4-6-9 6 TT UFA pT «TT I 
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New Delhi, the 5th June, 1996 

S.O, 1931.—In pursuance of Section 17 of the 
Industrial pisputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
(No. 2), Dhaabad as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Amar Coke Cor¬ 
poration and their workmen, which was received 
by the Central Government on 4-6-96. 

[No. L-20012/4/S 7-D-III (A) [IR (Coal-1) ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 1 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ; 

Shri D. K. Nayuk, 

Presiding Officer. 

Jn the matter of an Industrial Dispute under .Sec¬ 
tion 10(1) (d) of the I. D. Act, 1947 

REFERENCE NO. 120 OF 1987 

PARTIES : 

Employers in relation to the management of 
Amar Coke Corporation and their work¬ 
men, 
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APPEARANCES : 

On behalf of the workman : None. 

On behalf of the employers : None. 

STATE : Bihar INDUSTRY : Coke 

Dhanbad, the 21st May, 1996 
AWARD 

‘The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Slection J0(l)(d) of the I. D. Act, 1947 has 
referred the following dispute to this Tribunal for 
adjudication Vide their Order No. L-20012(4)[87- 
D. III. (A), dated, the 14th April, 1987. 

SCHEDULE 

“Whether the action of the management 
of Amar Coke Corporation, Post 
Chirkunda, Distt. Dhanbad in dismissing 
the workmen in Anncxure with effect 
10th June, 1986 is justified ? If not, to 
what relief these workmen are entitled ?” 

ANNEXURE 

1. Sh. Vijay Chouhan, Trollyman 

2. Umesh Prasad, Fireman 

3. Sh. Shupdeo Manjhi, Fireman 

4. Md. Kayum, Fireman. 

5 . Sh. Mahadeo Paswan, Trollyman 

6. Md. Allauddin, Fireman 

7. Sh. Mahendra Paswan, Fireman. 

2. Soon after the order of reference notices were 
duly served upon the parties. But neither of the 
parties has turned up nor took any steps. Thereafter 
several adjournment were granted to them and 
notices were issued. But inspite of the issuance of 
the notices none of the parties has turned up. It 
therefore, leads me to an inference that there is no 
dispute existing between the parties presently and 
in the circumstances, I have no other alternative 
but to pass a ‘No dispute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 
R fepfr, 5 apt, 1996 

vt . w. 1932 : —burnt stfubm, 1947 
^ iw 47 qrr 14 )^ urt 17 % *f, 

SR’fiR ?fT. fit, Ft . % tNR? Fufunif 
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2 % 'RPR Th srvrftur ^7# <sft fxvr 

T4 3-6-96 Tit NCR *RT 1 
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New Dellii, the 5th June, 1996 

S.O. 1932.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal Dhanbad No. 2, as shown in the Annexurc 
in the industrial dispute between the employers in 
relation to the management of C. C. Ltd.,and 
their workmen., which was received by Ihe Cen¬ 
tral Government on the 3-6-96. 

[No. L-240111718 6-D-IV (B)J 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 

PRESENT : 

Shri D. K. Nayak, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10 (l)(d) of the LD. Act., 1947. 
Reference No. 181 of 1987 

PARTIES : 

Employers in relation to the management of 
Sawamg Group of Central Coalfields 
Ltd. and their workmen. 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers.—None. 

STATE ; Bihar. INDUSTRY : Coal. 

Dhanbad, the 23rd May, 1996 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the I.D. Act., 1947 has re¬ 
ferred the following dispute to this Tribunal for 
adjudication vide their Order No. L-24011(7) 
86-D. IV (B) dated, the 26th June, 1987. 

SCHEDULE 

“Whether the action of the Management of 
Sawang Group of C. C. Ltd., (Kathara 
Area)P. O. Sawang, Distt. Giridih in 
transferring SfShri Kamlesh Singh, 
N. K. Singh, Balchand Choudhary and 
Sachindra Prasad due to their Trade 
Union activities, is legal and justified ? 
If not, to what relief the workmen con¬ 
cerned are entitled ?” 

2. Soon after the receipt of the order of re¬ 
ference notices were duly served upon the parties. 
.But- none of the parties turned up nor took any 
steps. Thereafter several adjournments were 
granted to them and notices were issued. But 
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inspite of the issuance of the notices they neither 
appeared nor took any steps. It therefore leads 
me to an inference that there is no dispute exist¬ 
ing between the parties presently and in the cir¬ 
cumstances, I am constrained to pass a ‘No dis¬ 
pute’ Award in this reference. 

D. K. NAYAK, Presiding Officer 
T* 5 1996 


AWARD 

The matter comes up on application of union 
filed by Shri S. R. Wagh today. 

Shri I. K. Ram Rikhiani present for O.N.G.C. 
He has been supplied with copy of the applica¬ 
tion!. By this application, the union withdraws 
its demand. The other side has no objection. 


TT. 5TT. 1 9 3 3 : —3ft«nf»TT frfsrfw, 19 47 

( 1947 TT 14) Yf STRT 17 % Sr-JffTTT if, 

httpc 4. srrc.tft, Trira: 

aftr Tawf % h 

sftdrfw fspsiK if, rtTR sftefTfnT srfipfTOT, 

(tr. 1), »j*srf % 'fw tt mtufspr t, YT 

wf. Yt 4 - 6-96 Tt srr-ct § 5 tr «tr i 

[*fT 3 TT mr- 20040/79/9 4 - 7 TR' WT? (JPT 5 T-1) ] 
snv Tftfft, *tfsmtr 

New Dellii, the 5th June, 1996 

S.Q. 1933.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, (No. I) , Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers 
in relation to the management of Mis. R. D. En¬ 
terprises and their workmen, which was received 
by the Central Government on 4-6-96. 

[F. No. L-20040179194-IR (C-I) ] 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CGIT-1 [50 of 1995 
PARTIES : 

Employers in relation to the management of 
Mis. R. D. Enterprises. 

AND 

Their Workmen 
APPEARANCES : 

For the Management.—Shri Ram Rikhiani, 
Advocate. 

For the Workman.—Shri Wagh, Advocate. 

INDUSTRY : Oil & Natural Gas 

STATE : Maharashtra. 
Mumbai, dated the 13th day of May, 1996 


In view of this, the dispute does not survive and 
a ‘no dispute’ award is mads. The same be notifi¬ 
ed and got published as per law. 

R. S. VERMA, Presiding Officer 
7 1996 

Tr.5tT.193 4:—afaftfTT faTR TlfuLm 1947 
( 1947 TT 14) Tf UTtT 17 % SFJfrtVr if T^jfFr 
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T 'tttc tt STTiftm TTrfr % Yt Yt 

5-6-96 Tt srrear jjptiT «rr 1 

[«W 12012/12/93-srnf 5flT (sft-Il)] 
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New Delhi, the 7th June, 1996 

S.O. 1934.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, 2 Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Bank of Mahara¬ 
shtra and their workmen, which was received by 
the Central Government on 5-6-96. 

[No. L-12012|12|93-IR(B-II)} 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGIT-2|44 ol 1993 

Employers in relation to the management of 
Bank of Maharashtra. 
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AND 

Their Workmen 
APPEARANCES : 

For the Workmen—Mr. Vinayak Karmaikai 
Representative 

For the Employer.—Mr. R. G. Loiulhe Re¬ 
presentative. 

Mumbai, dated 9th May, 1996 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-120I2| 12;93 IRB II dated 
12-5-93, had referred to the following dispute for 
adjudication. 

“Whether the claim of Bank of Maharashtra 
Karmachari Sangh that Shri P. R. Joshi 
is working for more than 13 hours a 
week and that he is entitled lor half 
scale wages instead of one-third scale 
wages is justified ? If so, what relief is 
Shri .Toshi entitled to and from what 
date ?” 

2. The general secretary of Rank of Mahara¬ 
shtra Karmachari Sangh had filed a Statement of 
claim at Exhibit-2. It is contended that the Bi- 
partied settlement provides for the wages to be 
paid to the part time sub staff. According to the 
provisions part time sub staff has to work for more 
than 13 hours in a week is requred to be paid 
1|2 scale wages i.e. 1[2 scale wages payable 
the full time sub staff. 

3. One P. R. Joshi is working at Paitan Branch 
as a permanent part time sub-staff since 17-1-86. 
He. was getting l|3rd scale wages for the duties 
performed by him as part time sub-staff. Due to 
the additional new premises of the branch his 
working hours increased. He was required to 
-perform 2-3 hours per day i.e. approximately 
15—18 hours per week. He demanded enhance¬ 
ment of his wages by his representation dtd. 
29-10-88. The branch manager recommended his 
claim by his letter dtd. 29-10-88. Tile Regional 
Manager of the bank agreed to enhance the 
wages by his letter did. 10-1-89 and send the 
sanction to that effect to the branch manager 
directing him to enhance the wages from 1-1-89. 
Joshi was conveyed. Accordingly the wages for 
the month of January’ 1989 were drawn as per 
the revised sanction letter but before it could 
be paid due to the telephonic message given by the 
Regional Manager, Puithan branch manager defer¬ 
red payment at enhance rale. Tire worker 
made several representations to make the payment 
at enhance rate but it was not made. This action 
of the management is illegal. It is therefore, 


Prayed that it may be held that working hours of 
Joshi are more than 13 hours per week and he is 
entitled to scale wages at the rate of 1|2 time 
scale wages w.e.f. 1-1-89. It is also prayed that 
the other necessary reliefs may be granted to him. 

4. The management resisted the claim by the 
written statement Exhibit-3. It is submitted that 
looking to the areas of the branch, Joshi is required 
to work only 1 112 hour per day. It is therefore 
pleaded that the unions contentions that the works 
2-3 hours per day is far from truth. It is denied 
that he is required to work for more than 13 hours 
per week and therefore entitled to 1|2 scale wages. 
It is asserted that lie is paid salary as per the, pro¬ 
visions of Bi-partite settlement and therefore the 
unions demands for enhancement of the scale of 
wages is beyond the scope of provisions. It is 
therefore contended that no relief may be granted 
to the worker. 

5. The union filed its rejoinder at Exhibit. 4. 
It is contended that the Regional Manager Auran¬ 
gabad confirmed the enhancement and sanctioned! 
ratified the wages recommended by manager. Now 
it becomes the condition of service of- the worker. 
Any change which is tried to be effected ill- his 
service. condition without any notice, as contem¬ 
plated under section 9A of the Industrial Disputes 
Act of 1947, is void. It ic asserted that the wofk- 
ker is entitled to the releifs as claimed. 

6. The issues that fall for my consideration and 
my findings there on are as follows :— 

Issues Findings 

1. Whether the worker Joslii is 
working for more than 13 hours 

a week ? Yes. 

2. It yes, whether he is entitled 
to 1|2 scale wages instead of 

1)3 rd scale wages ? Yes. 

3. If so, what relief the worker From 

is entitled to and from what 1-1-89 
date? as per 

the order. 

REASONS 

7. It is not in dispute that, the bipartite settle¬ 
ment dtd. 10-4-89 (Exhibit-511 )para 18(1) deals 
with hours of work and payment of wages of 
part time sub-staff. It states that part time work¬ 
men who are member's of subordinate staff shall 
be paid if their normal total working hours per 
week arc more than 13 hours to 19 hours, 1)2 
scale wages proportionate national increments. 

8. Joshi (E;xhibU-7) the workman affirmed 
that on 17-1-86 he was transferred to Paithan on 
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Hie same post i.e. part time sub-staff. He was paid 
1;3rd scale wages for work. He affirmed that his 
duties covered daily bringing the branch keys from 
the residence of the manager, daily sweeping the 
entire floor, daily fetching water for drinking and 
used to cleaning the ceiling windows, cans, grills 
and cleaning the floor with soap once in a week. 
He affirmed that he required 2 1|2 hours per day. 
In 1988 the branch acquired two additional rooms. 
Therefore his working hours were increased from 
2 1)2 hours to 3 hours daily. Hq therefore submit¬ 
ted the representation dated 29-10-88 (Exhibit- 
711) for getting wages at 12 scales. He affirmed 
that the manager by his letter dated 29-10-88 (Ex¬ 
bibit-612) recommended to the Regional manager 
the scale which he claimed. He affirmed that 
the Regional Manager had sanctioned the claim 
and granted 1 1|2 scale wages by his letter dated 
10-1 "89 (Exhibit-613). His salary was drawn as 
per new enhanced scale for January, 1989. 

9. Joshi affirmed that even though the wages 
Ware drawn no payment was made to him, even 
though his repeated requests. Arvind Vitlial Rao 
(Ex.-9) who was working as Branch Manager 
since January 1993 affirmed that due to the nature 
of the work and the premises the workman was 
not required to work more than 13 hours ner week. 
There is overhead tank or water supply and there 
is an electric motor for supply of drinking water. 
He tried to establish that the claim of the workman 
that he works for more than 13 hours per week 
is not correct. In the cross examination he admit¬ 
ted the photo copies of the muster roll of a rele¬ 
vant period produced alongwilh Exhibit- 4 10’. He 
affirmed that he introduced the staff that he will 
not grant overtime to anybody and nobody should 
do overtime. Therefore hq was not looking after 
the muster roll. Even if this is admitted to be true 
what is to be seen is whether the claim of the work¬ 
man Joshi that he was required to work more than 
13 hours per week is true. From the muster roll 
and from, the testimony of Joshi which is corrobo¬ 
rated by the recommendation of the manager and 
sanction by the Regional manger, I have no doubt 
in my mind that he was working more than 13 
hours per week, but IcSlS than 19 hours per week. 

10. It is tried to argue on behalf of the manage¬ 
ment that so far as the sanction bv the Regional 
Manager to the claim of the and the sending the 
letter to that effect to the branch manager Pailhan 
is internal correspondence. No claim can be pass¬ 
ed on its basis, f am not inclined to accept this 
argument. From perusal of the letter Fx. '6(3' il 
clearly speaks that the Regional Manager asked 
the manager to convey Mr. Joshi regarding the. 
sanction to I 112 scale which lie claimed. Accord¬ 
ingly that was intimated to him. It is pertinent to 
state that the Branch Manager wrote a letter 
dated 3-3-89 (Ex.-6|4) to the Regional Manager 
informing him that as thev have conveyed the 
sanction to the worker it is difficult for them to 
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defer the payment any more. There is no corres¬ 
pondence on dm record to show why the payment 
u as deferred. In fact 1 1 ton the perusal of the Re¬ 
gional Managers letters, it appears that lie had con¬ 
sidered the application of Joshi, the recommenda¬ 
tion of the Pa than Branch Manager and got him¬ 
self satisfied that the claim of Joshi is true and cor¬ 
rect. Then only the claim was sanctioned. Nov/ the 
bank wants to charge. There should be cogent rea¬ 
sons for doing so. There is no evidence to that 
effect. It is not that the premises of the bank are 
reduced or that any machinery is now used by 
bank by which the work load of Joshi is reduced 
or somebody additional is enaged to reduce the 
work load of Joshi. As this is so there is no justifi¬ 
cation for changing the decision which is already 
taken. There is no evidence to show that the work¬ 
ing period which was accepted by the management 
to be more than 13 hours per week is reduced. 
Alongwith Exhibited’ the workman had produced 
his several representation made to the management 
for making payment at the rate of 1 (2 scale. Ob¬ 
viously it was not paid. The Regional Manager 
had sanctioned 1(2 wage scale from 1-1-89 which 
the worker accepted. For all these reasons I re¬ 
cord my findings on the issue accordingly and pass 
the following order :— 


ORDER 

1. The claim of Bank of Maharashtra Kar- 
machari Sangh that Shri P. R. Joshi is 
working for more, than 13 hours a week 
and that he is entitled for 112 scale 
wages instead of 113 rd scale wages is 
justified. 

2. The management is directed to make the 
payment of wages at the rate of 1|2 
scale wages to Mr. Joshi from 1-1-89. 

3. Thq amount by way of wages which is 
already paid to him has to be deducted 
from this amount. 

4. The management is directed to pay 
Rs. 300 as the costs of this reference to 
the union. 

S. B. PANSE, Presiding Officer 

ft# fc^fV, 7 1 99fi 
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New Delhi, the 7th June, 1996 

S.O, 1935.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 2 
Mumbai as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to 
the management of Den a Bank and their work¬ 
men, which was received by the Central Govern¬ 
ment on 5-6-1996. 

[No. L-12012 ] 6 [ 8 9-DIIA11R (B-II) ] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 
Reference No. CGIT-2|26 of 1989 

Employers in relation to the Management of 
Den a Bank 

AND 

Their Workmen 
APPEARANCES : 

For the Workmen—Shri J. C. Gadkari, Ad¬ 
vocate 

For the Employer-—Shri R. S. Pai, Advocate 
Mumbai, dated 10th May, 1996 
AWARD 
PART-II 

On December, 1994 I delivered the judgment in 
respect of issues Nos. 1, 2 & 3 in the reference 
No. L-12012|6|89-D,II(A)0 dated 9-8-89. It was 
in respect of an order of Government of India, 
Ministry of Labour, I came to the conclusion that 
the Domestic Inquiry which was held against the 
workman was against the principles of Natural 
Justice, that the inquiry officer was not nrejudicted 
asainst the workman and that the findings given 
by him are perverse. 

2, In nutshell the facts of the case are that Shri 
N. S. Walairj the workman was appointed as a 
peon subordinate at Dena Bank, Kalyan Branch 


w.c.f. 4-12-84. His working hours were from 
10.00 A.M. to 6.00 P.M. He was given a charge 
sheet in respect of the incident dated 9-7-85 and 
10-7-85. He was suspended on 16-12-85. A 
domestic inquiry was conducted against him and 
he was found guilty. By the order dated 11-10-86 
lie was dismissed from service without notice. His 
appeal was also rejected. 

3. The issues that fall for my consideration and 
my findings thereon are as follows :— 

ISSUES FINDINGS 

4. Whether the action of the The action is 

management of Dena Bank justified 

in dismissing from service 

Shri N. S. Walanj is justi¬ 
fied ? 

5. If not, to what relief is the Does not 

workmen entitled ? survive. 

6. What Award ? As per order. 

REASONS 

4. The management was given an opportunity 
to lead evidence and justify its action. To bolster 
up the case the management examined eight wit¬ 
nesses after Part-I Award. It relied on the docu¬ 
ments on the record also. Mr. Pai, the Learned 
Advocate for the management argued that the 
Bank preferred a writ petition No. 1448 of 1995 
before the High Court of Bombay being rggreived 
and mis-satisfied with the Part-I Award. He also 
produced copy of the minutes alongwith written 
arguments Exhibit-13. It is observed by Their 
Lordships that by consent of the parties findings 
of the second Respondent in Para 40 of the Main 
Order are deleted and the parties are at liberty to 
lead evidence on all points. On its basis it is tried 
to argue that the Bank is entitled to rely upon the., 
admiss’on of the workman admitting his guilt of 
drunkenness (Exhibit-E[4), Mr. Gadkari the 
Learned Advocate for the workman on the other 
hand submitted that Their Lrdships permitted the 
parties to lead evidence in respect of the same and 
the Tribunal has to decide fresh regarding Exhibit- 
E 4. Mr. Pai the Learned Advocate for the mana¬ 
gement admits this position. 

5. It is tried to argue by Mr. Gadkari the 
Learned Advocate for the workman that the charge 
is not at all proved. The evidence is not satisfac¬ 
tory. It is therefore, the punishment which is 
awarded to the workman has to be set aside. On 
the other hand Mr. Pai the Learned Advocate for 
the management submitted that the charge is duly 
proved. The punishment is proportionate to the, 
charges proved and the Tribunal should not inter¬ 
fere with the same. 



[WPT II—W 3 (i;)] 


iffPTf !f?r XFf c Rf ; ‘JJT 49, 19 9 fi/Wpl'TS 8, 19 IS 


2357 


■ 6, On 16-12-85 the charge sheet was issued to 
the workman. It states that when he was working 
as subordinate at Banks Kalyan Branch w.e.f.. 
-4- 12 - 15-1 n.s worKing hours were from jO.GO A.M. 
to 6.00 P.M. On 9-7-85 at about 12.00 P.M. he 
came to the branch in drunken condition and 
approached the officer Shri M. G. Pathkar and 
other clerks and shouted at them in a loud voice 
and asked them as to who had marked L’ against 
his name in the muster. Frm 25-6-85 to 4-7-85 
and also threatened them as under : 

7. This portion on the charge sheet is in Marathi 
It states that hence forth if anybody marks L’ he 
will not spare him. If time demands he will be 
killed. What the manager thinks of himself. He 
w ; ll go to his house and kill him by sword and pull 
the golden chain from his neck. He will rob the 
banks cash by using weapons. 

8. It was further alleged that again on 10-7-85 
the workman came with four strangers and entered 
the bank at around 11.30 P.M. and proceeded to 
the cashiers cabin with the intention of looting the 
cash belonging to the branch. On account of his 
such a rude and indecent behaviour all the em¬ 
ployees of the branch struck then work and the 
working of the branch was thus paralysed. 

9. It is alleged that the act of the Workman 

would have amounted to gross mis-conduct in 
terms of para 19.5 of the Bipartite settlement 
dated 19-10-86 and the following charges were 
levelled against him, ’ t 

Doing any act preiud’eial to the interest of the 
bgnk, involvng or likely to involve the bank in 
serious financial loss. 

B. Drunkeness or riotious or disorderly or inde¬ 
cent behaviour on the premises of the Bank, and 

C. Wilful insubordination. 

10. Mr. Gadkari, the Learned Advocate for the 
workman argued that all the witnesses before the 
Tribunal submitted that what is stated by them 
before the inquiry officer is correct and they have 
relied upon it. According to him that cannot be 
the ev'dencc. i accept this proposition. But what 
is to be seen whether these witnesses have lead any 
evidence befoie the Tribunal to substantiate the 
act on of the management. 

Ml. Shri V. Venkatramau (Exhibit-19) Shri 
Srinivas Ganesh Tillu (Ex-20) and Shri Ajit 
Kumar Kothavle (Exhibit-21) Shri Suresh Waman 
Raiwade (Ex-22) and Mrs. Prntibha Madhukar 
Kulkarnj'(-Exhibit-23 ). Mrs. Mughdha Manohar 
Bha gy/at (F\hi1vt-24), Mr, Pandurang Shripat 
Par ade (Exhibit-25), and Shri Manohar Goapal 
Patunkar (F.x-26) are the employees of the bank. 
Except Kcthavle all of them claimed to be pre¬ 
sent on both davs of the incident in the bank. So 
far as the evidence of Ajit Kumar Kothavle is 
1475 GI/96—13 


concerned he affirmed that whatever stated by him 
heroic tnc liUjU.ry officer in respect ol the incident 
dated 9th and 10th of July ’85 is correct. But he 
admits that he was not present on 9-7-85 when the 
incident took place or claims to be present on 
10-7-85. He had not narrated anything in respect 
of the incident dated 10-7-85. His evidence is 
without any merit. It does not support the case ol 
the bank. 

12. Vcnkatraman, Tillu, Pandurang Tawavade 
all of them corroborates each other and states that 
when the workman came in to the bank at about 
12.00 noon on 9-7-85 he was in a drunken state. 
There is little difference between the testimony of 
each of them. Vcnkatraman deposed that he was 
smelling of alcohah Tiilu affirmed that he was in 
drunken condition and smelling alcohol. In the 
cross examination of these witnesses it is tried to 
bring on the record that drunkenness and smelling 
of aiconol are different. No doubt it is different. 
But so far as smelling of alcohol is concerned it is 
tried to argue on behalf of the management that 
in the Statement of Claim in para 7 it is stated that 
the. workman consumed Toddy. As this is the 
admission it goes to support the case of the mana¬ 
gement. From the testimony of these witnesses and 
trom the smell they wanted to elaborate. I have 
no hesitation in my mind that the workmen was 
not in normal condition. He might have consu¬ 
med Toddy in more quantity which resulted into 
feeling of these persons that he had consumed 
alcohol. It is needless to say that when the person 
goes to the office he should be in a normal state of 
things, it is also tried to argue on behalf of the 
W'orkre that drunkenness is not defined i nlhe Bi- 
part.te settlement. No doubts it is nor defined but 
it relates to intoxication. From the testimony of 
these witnesses his condition must be of a drunken 
person. It might be due to toddy or liquor ? 

13. Vent-atroman, Tillu, Rauvade, Kullcarni, 
Mughdha Bhagwat, Pandurang Tawadec, Manohar 
Patankar all of them supports each other on the 
point that the workmen on ffia< particular tine 
was s' ouI'tut, in a loud Vowe Th-m? is ni wmnrt 
for all these witnesses depose falsely against the 
worker. There is a suggestion on behalf of the 
worker to these witness’ that irrev arc deposing 
falsely on the suggestion of the management. But 
there .should be some reason fo<- the manauenw-'t 
to hetch the sorry. No such evidence is on the 
record to support that claim, it could be further 
seen that 'he management can pursue one emplo¬ 
yee or the other but not eight hi number. It can 
be further seen, that these witnesses have no ene- 
iiiitv against the worker. Under such circumstan¬ 
ces it is not acceplable thaf on the stumeslion on 
tire management thev will depose falsely a»ain,st 
tire workman. No doubt Pracihha Kulkami is in 
poshion to tell what were the words used bv him. 
That does not change the position that the was 
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saying something in a loud voice. I may mention 
some of the witnesses are not in a position to give 
exact words because of the lapse of time as the 
incident had taken place about 10 years back. 
The worker appears to be a terror. It is because 
it is not in dispute that after the worker left the 
bank on 10-7-85 alongwith his friends the em¬ 
ployees slopped working in the bank. It was due 
to the terror created by the worker. That itself 
might be the reason for all of them not to give 
the exact picture of the situation. In other words 
from the testimony of these witnesses it reveals that 
the worker’s behaviour in the bank was indecent 
His acts therefore were indecent and they were 
prejudicial to the interest of the business of the 
bank, 

14. Vcnkataraman, Tillu, Mughdha Bhagwat, 
Paudurang Tawade, Manohar Patankar supports 
each other m the point, that after entering into the 
bank the worker asked for the muster roll. It is true 
that there is no evidence to show 7 that he asked to 
a pariicular employees regarding the availability 
of the muster joll. But from the testimony it 
appears that he just asked all of them in a loud 
voice where: 's the muster roll. He saw the same. 
Kq noticed that ‘L’ mark is put opposite to him 
for some days. In other words he was marked 
absent. Then lie made inquiries who dhi so and 
there was a loud voice. So far as this much inci¬ 
dent is concerned there is ample corroboration. 

15. Mughdha Bhagwat, Manohar Patankar sup¬ 
ports each other on the point that after seeing the 
Into mark the worker sa'd “what manager thinks of 
himself, Mughdha affirmed that tho worker stated 
that he will go to the house of the manager and 
will see him. Patankar affirmed that the worker 
stated that hence forth if anybody marks leave in 
Hie muster roll against his name he will kill that 
man. These cannot be called as contradictions 
but af the same time missed it could be stated that 
they are the omissions by one witness from the 
other. This is bound to happen after lapse of ten 
years of time. These two witnesses affirmed that 
on the next date i.e. 1D-7-H5 the worker alongwith 
four outsiders came in the branch and went near 
the cash cabin and stood there after sometime 
they went back. Patankar affirmed that as the 
concerned clerk was not there the cash cabin was 
not open. So far as the presence of the worker on 
the fixed date i.e. 10-7-85 is concerned all these 
witness have affirmed to that effect. His going to 
the bank on the date is a result of his utterances of 
the earlier date. 

16. It is admitted position that after the incident 
none of these employees reported the matter to the 
police but they gave a common application to the 
management against the worker. There are cer¬ 
tain allegations against him. But they had not dio- 
lcctcd much in respect of that application before 
tribunal. It is tried to suggest that that application 
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was given on the suggestion of the management 
which I repeat cannot be said to be correct. So 
far as these witnesses ,are concerned there is no 
reason to disbelieve them. From the testimony of 
these witnesses at the most it can be said that the 
management was not in position to prove certain 
allegations .in the charge such as he would go to 
the manager place and pull his chain, that if time 
demand he would kill him, that he would go to his 
house and kill him by sword and that rob the bank 
by using a weapon. But sum and substance of the 
testimony of these witnesses is that the worker 
came in the bank, in the drunkeness. He behaved 
in indecent way. his utterances suggest wilful in¬ 
subordination to the superiors and his actions were 
prejudicial to the interest of the bank involving or 
likely to involve the bank in a serious financial 
losses. It cannot be forgotten that the time which is 
given by these witnesses is the business period. It 
is common knowledge that at that time the custo¬ 
mers came to the bank for their dealings. By such 
incidents it is likely that the interest of the bank 
so far as their business is concerned is likely to be 
demanaged. 

17. The evidence which is required in the 
domestic inquiry is not like that in the criminal 
case the charge has to be proved beyond reason¬ 
able doubt. But so far as the domestic inquiry is 
concerned the evidence to be weighed on the pre- 
poundcrance of properities. It has to be seen 
whether the alleged incident was taken place or 
not. From the testimony of these witnesses there 
is no reason for not coming to the conclusion that 
the incident narrated in the chargesheet had taken 
place. Fo all these reasons I find that the bank 
has proved the charges against the worker. 

18. After coming to these conclusion now it 
is to be seen whether the punishment which is 
awarded disproportionate to the charges proved. 
In view of para 19.5 the charges which arc levelled 
against the worker are major misconduct. The 
dismissal is the proper punishment for the charges 
proved. Naturally the action of the management 
has to be stated to be justified, he is not entitled 
to any reliefs. Hence I pass the following order : 

ORDER 

1. The action of the management of Dena 

Bank in dismission from service Shri 
N. S. Walanj is justified. 

2. No order as to costs, 

S. B. PANSE, Presiding Officer 
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7 ft fk?#Y, iosjtt, 1996 Kumar Agnihotri w.e.f. 2-7-91 is justi¬ 

fied ? If not, what relief he is entitled to? 


w.srr.1930 ■—sffaftftra fa*rre wfafmpr 1947 
(1947 <pt 14) urt 17 % snjtG'JT ii 
^RSTR TFF % Jr^sr^fsr % ffiiflTT^T affc 
Etnf^Ri % dr?, 5T44'j ii bfiw sfNfrf^rep fmrrs 
ii %?tfw jrstr sfrsnfqqr crfsDR<rr, ipprqy % u^'G 
sift sr-pifsriT qRcft t #f frg< #r 31-5-96 
qfr 5Ti' ft sprr m i 

[ft. gf- 10012/1 i/92~mrf !Tr< (#1^)] 
'ft.#, 4 -ttr ti-T, xti'err'I 

New Delhi, the 10th June, 1996 
S.Q. 1936.—In pursuance of Section 17 of the 
Industrial Dispute Act; 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Post and their workmen, which 
Was received by the Central Government on 
31-5-1996. 

[No. L-40012| 11 |92-IR (DU)1 
P. J. MICHAEL, Desk Oilicer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, DEOKI PALACE 
ROAD, KANPUR 
Industrial Dispute No. 1 of 1993 
In the matter of dispute : 

BETWEEN 

Shri Rajesh Kumar Agnihotri, 
through Shri K. N. Soni 1 , 

118|76, Kaushalpuri, 

Kanpur-2080001. 

AND 

Post Master General 
Kanpur Dehat, 

The Mall Road, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour. 
New Delhi, vide its Notification No. L-40012) 11 f 
92-I.R.(D.U.'> dated 28-12-92, has referred the 
following dispute for adjudication to this Tribunal- 

Whefher the action of the management of 
Post Master General, Kanpur Dehat in 
terminating the services of Shri Rajesh 


•w* 

2. The concerned workman Rajesh Kumar 
Agnihotri in his claim statement has alleged that 
opposite party Post Master, Kanpur Dehat had 
appointed him as Postman, on 14-6-90 and he 
worked upto 3-7-91 continuously thereafter he was 
retrenched without observing provisions of Section 
25-F of I.D. Act. 

3. The opposite party has filed the reply in 
which it is alleged that one Yogendra Kumar Agni¬ 
hotri was working as E.D.B.O. Birhun. He had 
given the concerned workman as his substitute for 
the period he remained absent. Tn other words he 
worked in place of Yogendra Kumar Agnihotri. 
When Yogendra Kumar Agmhotri joined his ser¬ 
vices the services of the concerned workman came 
to on end automatically. 

4. Concerned workman has filed rejoinder in 
which nothing new has been said. 

5. Tn support of his claim, the concerned Work¬ 
man has given his evidence on oath. Further there 
is copy of ccrfficatc to show that the concerned 
workman has worked for the period given in the 
claim statement. 

6. The opposite party has not eared to adduce 
any evidence. Further the concerned workman 
was also not cross examined as the opposite party 
has failed to put in appearance subsequently. 

7. Thus from the above unrebutted evidence, it 
is fully established that the concerned workman 
has worked from 14-5-96 to 3-7-91 and thereby 
he had completed 240 days in a calendar year. 

8. Admittedly his services have been brought to 
an end after Yogendra Kumar Agnihotri joined the 
services. In my opinion even if one work as a 
substitute in place of some one and completed 240 
days, there is need for compliance of Section 25-F 
I.D. Act, when his services are terminated. Admit¬ 
tedly this provision has not been complied with, 
hence thq termination is bad in, law. 

9. However, the concerned workman will not 
be entitled for reinstatement, instead in lieu of 
reinstatement he will be entitled for Rs. 5000 as 
compensation I award accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
qi 10 1996 

g. srr. 19 3 1 .—sfTeftfw firms wfufmrJT 1947 
( 1947 VT 14) urn 17 % STAG'S 4 
TRZT7R % umnw % tfms finfiwif 
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srK 'E'l'PTU % sfN' spjsfrr afNrtfipfT 

if %-?f'T tmTT afhftPRT ?rfEr^rrq- fi, 2^i 
% r i^z vr^rfstcr ^fff | #t #r 

'31-5-96 #f JTTET f5TT «TT I 

[?f. ^-42012/137/93-^ wn - (fbj)] 
'ft.#. mf xt, srfa^ixV 
New Dellii, the 10th June, 1996 

S.O. 1937.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
No. 2, Bombay as shown in the Annexure, in 
the Industrial Dispute between the employers in 
relation to the management of C.P.W.D. and their 
workman, wh’ch was received by the Central Gov¬ 
ernment on 31-5-96. 

[No. L-42012|137|73-IR(DU)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. 
MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGIT-2J56 of 1994 

Employers in relation to the Management of 
C.P.W.D. 

AND 

The'r Workmen 
APPEARANCES : 

For the Workmen—Mr. B.K. Prasad, Repre¬ 
sentative. 

For the Employer—Mr. S. Subramanian & 
Mr. A. K. Jain Representative. 

Mumbai, 2nd May, 1996 
AWARD 

The Government of India, Ministry of Labour 
bv its Order No. L-112012|137|93-IR(DU) dated 
J0|l7-ll-94 had referred to the following dispute 
for adjudication. 

“Whether the action of the management of 
C.P.W.D. in ordering Mr. V. S. Rajan, 
Works Asstt. to super annuaie w.e.f. 
31-1-93 after attaining the age of 58 
years is legal and justified? If not, what 
relief the concerned workman is entitled 
to?’’. 

2. The General Secretary of C.P.W.D. Maz- 
docr Union and authorised representative filed a 
statement of Claim for the worker Rajan. It is 
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averred that on 8-1-1955 Rajan was appointed as 
a work Mistri on work charged establishment of 
C.P.W. by the management. He was redesignated 
as works assistant on the regular classified estab¬ 
lishment by the Executive Engineer, Bombay by 
its order dated 16-10-64. It is contended that after 
redcsignation he continued to perform same and 
similar duties as he was earlier doing his work of 
Mistri on the work charged establishment. 

3. It is averred that the duties of the work mis¬ 
tri works assistant in the C.P.W.D. are prepara¬ 
tion of estimates, measurements of levelling mate¬ 
rials, theoretic work, survey work of work sites, 
submissions of building plans to the municipal 
and other local authorities and also to perforin 
artisan work and advise and guide skilled|semi- 

skilled artisans. 

4. I is contended that the work assistant cate¬ 
gory is “highly skilled” workman under the notifi¬ 
cation issued under the minimum wages Act of 
1948. 

5. In 1982 the controlling authority, that is the 
Ministry of Works and Housing Government of 
India, New Delhi with the concurrence of the Lab¬ 
our Ministry have included the employment of 
works assistant under the schedule employment as 
listed in the Minimum Wage Act of 1948 and ac¬ 
cording to the notification the workman v as also 
getting overtime allowance under the Act being 
the workman. 

6 . Die works ass : stants are appointed on pro¬ 
motion from unskilled or semiskilled categories of 
Mason, Fitter, Carpenter, Plumber and some are 
also directly recruited who arc speciiised in that 
particular trade over a period of ten years. The 
syllabus lasd down for the trade test for the post 
of works assistant includes the work of Mason, 
Carpenter and black smiths. 

7. V. S. Rajans birth date as appeared on the 
record is 15-1-35. Fie being a Highly skilled work¬ 
man as envisaged in FR 56 B, he is entitled to be 
retired at the age of sixty years i.c. on 21st Jan¬ 
uary, 1995. But he was intentionally made to re- 
t re on attaining the age of 58 years i.e. 31-1-93 
under FR 56(A). FJe made a representation to the 
executive engineer but his representation Was re¬ 
jected. The union also raised a dispute. 

8 . The union contended that Rajan is a worker. 
The work of maintenance of a building and con¬ 
struction is covered under the minimum wages Act 
and “any Industry” within the meaning of section 
2 {i) of the Industrial Disputes Act of 1947. It is 
averred that Rajan being a workman who is cove¬ 
red under the deiinit on of a highly skilled artisan 
is entitled 1o he retired at the age of sixty years 
and not fifty eight years as done by the manage¬ 
ment. It is averred that one & S.C. Chemcal Works 
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assistant was retired on attaining the . e of sixty 
years because he had opted to remain n the 
works charge establishment on the same terms end 
conditions applicable to V.S. Rajan, the workman 
doing the same and similar kind of work - nder the 
same management. It is averred that as per the ar- 
bitratios award of 1988 between .he na 1 >gement 
of C.P.W.D. and its workman, the works assistant 
is declared as a highly skilled artisain. r or all 
these reasons the action of the management is ille¬ 
gal. Jt is therefore prayed that the order of retiring 
the workman on 31-1-93 to be jua^'md rrd he 
should be declared to be service till 1-1-1995. It 
is also prayed that all other benefits nay e* 1 :w ard- 
ed to him. 

9. The management resisted the claim by the 
written statemest Exhibit-3. It is conhnded that 
the post of works assistant was brought on the 
Regular Classified Establishment as per the minis¬ 
tries order dated 10-9-62. This post which was 
borned on the work charged establishment was 
brought to Classified Regular establishment w.c.f. 
1-4-58 under Group (C). So far as Rajan is con¬ 
cerned he was the works Mistri in the v/ork charg¬ 
ed establishment was brought usder the regular 
classified establishments under regular group ‘C\ 
w.e.f. 1-4-62. It is averred that the employee 
in the work charge establishment his retirement 
age was sixty years. However, when the employee 
accepted the post of works assistants in the regu¬ 
lar classified establishment he was taken in Group 
'C service G.O.I. in accordance with his scale 
of pay, Looking to the scale he has to be fitted in 
Group ‘C’ only. 

10. The management pleaded that the emplo¬ 
yees who are elligible to come over to these re¬ 
gular establishments had an option given to re¬ 
main in the work charged establshment if they 
prefer to do so vide letter dated 26-3-58, Rajan 
accepted his transfer in the regular establishment 
and is interested in Group ‘C’ service and did not 
excrcis'e bis option to continue to be in the work 
charged establishment. Tt is averred that Mistry 
bv h's letter dated 3-1-59 provided that the age 
of retirement in respect of those who are brought 
on the rngular establishment would be according to 
the relief rules applicable to the regular establish¬ 
ment Tb°t order provides that the provision appli¬ 
cable to the work charge establishments and the 
age of superannuation which is applicable to all 
employe -9 of the workebarse establishment which' 
is sixtv years was not applicable to anv member 
of WCE who are brought on the regular establish-/ 
ment. Tn view of this the employee was made to 
retire a* the nee of 58 years. However, for the pur¬ 
pose of drawmf overtime allowances such an ern- 
plnvee who had transfer from W.C.F. in regular 
^smblhhrnnct ’ ,r ould b f> paid OTA similar to WCE. 
Tt is pleaded that as per the order dated 19-9-84 
1475 GI/%— 14 


ffie payment of overtime allowances has to bp re¬ 
gularised by the earlier instructions on the subi^t 
and should be paid only to those on regular classi¬ 
fied establishment. In respect of the posts mention¬ 
ed therein which includes the wOrk assistants. It 
is averred that due to payment of overtime if 
should not be treated that the employee is the 
workman. 

11. The management denied all other conten¬ 
tions of the employee which He took in the state¬ 
ment of claim. It is emphatically denied that he is 
entitled to retire at the age of 60 years and not at 
the age of 58 years. It is denied that FR 56 I (B) 
is applicable to the worker and not FR 56 I (A). 
Tt is denied that the employees is a workman. It 
is submitted that as per the Government of India’s 
order the post is coming under the perview of Cen¬ 
tral Administrative Tribunal. Tt is submitted that 
for all these reasons the prayers of the employee 
may be rejected. 

12. The issues that fall for mv consideration 
and mv findings thereon are as follows :—- 

Issues Findings 

1. Whether the action of the 

management of CPWD in 
ordering Mr. Rajan, works 
assistant to superannuate 
w.e.f. 31-1-93 attaining the 
age of 58 years is legal and 
justified? Yes. 

2. If not, what relief the 
concerned workman is 

entitled? Does not survive. 

REASONS : 

13. To bolster up the case Rajan examined him¬ 
self at Exhibit-9, and produced the documents, at 
Exhibit-7 and Exhibit-8. As against that the man¬ 
agement examined A.K. Jain, executive engineer 
( Exbibit-12) and produced different documents at 
Exhibit-6. 

14. Tt is not in dispute that V. S. Rajan was In¬ 
itially appointed as works mistry w.e.f. 8-1-1995 
on the work charged establishment of the Central 
Publ'c Works Department of the Government of 
Tnd'a in Bombay. It is not in dispute the post of 
works rnistrv was redesignated as a works assistant 
w.e.f. 1-4-62. Rajan was taken in the regular estab¬ 
lishments with pensionary benefits. .Tain affirmed 
that when the category was redesignated Iron): 
work charged establishment to regular classified 
establishment the category as whole falling under 
class 3 officers of the Government of Tndia which 
was subsequently recateeorised as Group ‘C’ of 
the Fourth Pay Commission. Rabin den'ed this 
position. But it appears to be without any merit 
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15. It can be seen that when there was a re- 
categorisation of the post the workman had tlje' 
option to remain in work charged establishment, if- 
he preferred to do so. The circular dated 26-3-58 
was issued to that effect. The employee did not opt 
to remain in the work charged establishment. He 
accepted the transfer. 

16. Jain affirmed that after the Fourth Pay Com¬ 
mission the scale of pay for the post of Rs. 1200- 
30-1440-E.B.-1800 comes under the regular estab¬ 
lishment. 

17. Rajan affirmed that even though his post 
was redesignated he remained to perform the same 
job. This position is not disputed by Jain. Rajan 
affirmed that he was classified as highly skilled 
workman as per the Minimum Wages Act of 1948. 
and was getting overtime. But as per the version 
of Jain, Rajan was given overtime at double rate 
not because of that Minimum Wages Act was ap¬ 
plicable to hint but he was paid it as per the in¬ 
structions of Director General of Works CPWD. 
This appears to be the correct position on the basis 
of documents which are produced alongwith Ex.- 
‘ 6 ’. 

18. Jain affirmed that when the workman was 
grouped on the regular establishment in Group 
‘C as age of superannuation automatically be¬ 
comes 58 years only. As per recommendations of 
the Fourth Pay Commission any post the maximum 
of the scale of pay is more than Rs. 1200 per 
month, the post has to be classified as Group £ C\ 
The maximum of the pay scale of the works assis¬ 
tant is Rs. 1,800. It is classified as Group 4 C’. 
Even though this position is tried to be disputed 
by Rajan there is no merit in it. 

19. It is pertinent to note that when the wor¬ 
ker was brought on the regular establishment the 
option was available to him to continue as a works 
charge establishment and retire at the age of sixty 
years. But the workman choses to remain in a re¬ 
gular establishment. He took all benefits of that 
establishment and now has come forward with a 
case that he being a skilled worker he falls in the 
category whereby FR 56(B) is applicable. It is 
-case that he being a skilled worker be falls in the 
worker did not exercise the option of continuing 
in the work charged establishment during ihe vear 
1964 the benefits enjoyed by the Work charge staff 
under FR 56(B) cannot be given to him. It can 
be seen that the employee had produced alongwith 
written arguments copies of the judgements of the 
Central Administrative Tribunals to show that he 
is a skilled worker and therefore he is liable to be 
retired at the ago of sixty years and not 58 years. 
After perusal of these judgements it can be seen 
that the facts of those cases are quite different than 
■the' facts before me. Tt can be further seen that 
there was no question of putting the option in 


those cases, here here was a remedy open to the 
employee to do so. As he did not put the option 
now he cannot claim the benefit. The ratio in these 
authorises has no application. 

20. Rajan placed reliance on Central Bank of 
India V. PS. Rujagopal 1964(31 SCR 140. That 
was a case wherein the Lordships have observed 
nominclalure of the workman lias up mejaing 
What is to be seen is thp duties performed by him. 
It is argued that Rajan was initially appointed as 
a works rnistry and after the redesignation Le con¬ 
tinued to do the same job. Therefore, he remains 
to be the workman. It is further submitted that as 
per the definition the highly skilled workman uri 
der the Industrial Disputes Act of 1947. Rajan has 
to be said to be a skilled worker and therefore he 
is entitled to the benefits as provided under FR 
56(B). I am not inclined to accept it, for the rea¬ 
sons stated above. 

21. It can be stated that as Rajan had not opt¬ 
ed the option, the principle laid down by the prin¬ 
ciple bench of the Central Administrative Tribu¬ 
nal in OA No. 399-86 cannot be made applicable 
to him. It is tried to argue on behalf of the worker 
than the evidence on the record clearly suggested 
that ho is highly skilled worker. As this is so he is 
entitled to be retired at the age of sixty. From the 
testimony of Jain it does not reveal that he had, 
given admissions as submitted by the worker. This 
case appears to be the case where the employee 
wants to take double advantage which cannot be 
permitted. In the result I record my findings on the 
issues accordingly and pass the foili ving Older:— 

ORDER 

1. The action of the management of 
CPWD in ordering Mr. V. S. Rajan, 
works assistant to superannuate with 
effect from 31-1-93 after attaining the 
age of 58 years is legal and justified. 

2. No order as to oosts. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 10th June, 1996 

S.O. 1938.—In pursuance of Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
No. 2, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 
to the management of Post and their workman, 
which was received by the Central Government on 
31-5-96. 

INo. L-40011 jl2|93-IR(DU)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. 
MUMBAI 

PRESENT : SHRI S. 11. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGIT2|6l of 1994 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF POSTAL. DEPARTMENT 
S A LA R A 

AND 

'I heir Workmen 
APPEARANCES : 

For the workman ; R G Phansatkar 
Representative. 

For the Employer : Mr. P. M Pradhan. 
Advocate. 

Mumbai, dated 6th May, J996 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-4001 Ml2]93jIR-DU dated 
17-11-94 had referred to the following Dispute or 
Adjudication, 

“Whether the action of the Senior Superiii- 
tendent of post offii or;, Satara Division, 
Satara, Pin-415 001, in verbally stop- 
Ding from services w.e.f,. to Shri A. A. 
Londhe, Ex-EDA Slurmabe Branch Post 
ollice, Satara Pin-415 001 is justified 

or not ? 

If not to what relief are the workman entitled 
to ?’’ 

2. The Branch Secretary of the Bharatiya Postal 
employees union class-3, Satara Branch had filed 
a statement of claim for the worker A. A. Londhe. 
It is contended that Aw in ash Arvinda Londhe was 
appointed as Extra Departmental Delivery Agency 
(hereinafter caullcd as EDDA) from 2nd July, 


1990. The Sub-divisional Inspector of post officers 
Satara (E) sub division terminated his services 
w.e.f. 2119191 without following the provisions of 
section 25F of the Industrial Disputes Act of 1947. 
This action of the management is illegal and void. 

3. It is contended by the union that the worker 
gave an application for reinstatement on 25-9-91. 
Later on he was appointed to work as EDDA 
w.e.f. 6-9-93 by the order dated 12-1-94. It is sub¬ 
mitted that this action of tire management itself 
goes to show that their earlier actions was void. 
He therefore, claims wages for tire period Irom 
21-9-91 to 6-11-93 with other reliefs. 

4. The management resisted the claim by the 
written statement Exhibit-4. It is contended that 
the person who tiled the Statement of Claim has 
not authority to do so. It is ai/erred that A. A. 
Londhe is not a workman as contemplated under 
the Industrial Disputes Act and the Tribunal has 
no jurisdiction. It is averred that one R. S. Mane 
was working as EDDA at Shirmabe Branch post 
office under Koregoan sub-post office in Satara 
postal division and was proceeded orr Extra Ordi¬ 
nary Leave on the ground of ill health w.e.f. 
1-11-90. Provided Londhe as leave substitute 
during his leave period on the terms of the secu¬ 
rity of a permanent incumbent proceeding on extra 
ordinary leave as contemplated by the rule 5 of 
the Extra Departmental agent (conduct of service) 
rules of 1964. As per the rules allowances for 
the said period is payable to the leave substitute 
deducting from the amount of the allowances of a 
permanent incumbent. Naturally he is not entitled 
to receive pay for the leave period of the said 
leave substitute again for any right whatsoever in 
respect of the said post. 

5. It is averred that Mane unfortunately did. 
His widow gave an application to get an employ¬ 
ment on compassionate ground. Ultimately she 
refused to work, but as per the rules, night watch¬ 
man by name Shark was automatticalty came to be 
appointed in place of Mane. Naturally Londhes 
application could not be considered. Subsequently 
Shaikh was removed from the service due to mis- 
appropriaton committed by him, and Londhe was 
given that post. It is averred that by such an ap¬ 
pointment Londhe cannot claim the arrears of 
wages as lie claimed. In fact his appointment was 
not as of his right. It is averred tliat there is no 
merit in the reference and it may be answered in 
favour of the management. It is submitted that tire 
employee is not entitled to any of the reliefs as 
claimed. 

6 . The union filed rejoinder at Exhibit-6. It 
reiterated the claim which he made in the statement 
of claim. 

7. The issues that fall for my consideration and 
my findings thereon are as follows;— 
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Issues 

1. Whether the court has 

iurisdiction to decide the 
reference ? 

Findings 

No. 

2. WhetQer the action of the 

management, Sub-Divisional 
Inspector of Posts Offices, 

Satara in verbally suspending 
trom service of A. A. Londhe 
Extra Departmental Delivery 
agent of Shirembe Branch post 
office, Satara is justified or not ? 

Does not survive, 
If survives. The 
action is justified. 

3. If not, what relief the workman 

is entitled to ? 

Does not survive. 

REASONS 

8. Mr. Pradhan, the Learned Advocate for the 
management submitted that the Tribunal has no 
-jurisdiction to decide the matter in view of the 
judgement delivered by the Supreme Court in Sub- 
Divisional Inspector of Posts V|s. Theyyam Joseph 
1996(2) Supreme 487. It is not in dispute that the 
employee Londhe claims to be EDDA. He had 
claimed the dues for the period between 21-9-91 
to 6-11-93 when he was, not working. According 
to him he was wrongly terminated and was jobless 
within that period. 

9. In Theyyam Joseph’s case his Lordships have 
observed “India as a sovereign, socialist, secular 
democratic republic has to establish an egalitarian 
social order under rule of law. The Welfare mea¬ 
sures partake the character of sovereign functions 
and the traditional duty to maintain law and order 
is no longer the concept of the State Directive 
principles of State policy enjoin on the State diverse 
duties under Part IV of the Constitution and the 
performance of the duties are constitutional func¬ 
tions. One of the duty is of the State is to provide 
telecommunication service to the general public 
and an amenity, and so is one essential part of 
the SoUereign factions of the State as a Welfare 
State. It is not, therefore, an industry." Naturally 
the post cannot be said to be an industry. As 
that is so Londhe cannot be said to be an worker. 
The result is that the dispute referred to the Tri¬ 
bunal cannot be said to be an Industrial Dispute. 
Jh the result Tribunal has no jurisdiction, 

10. A. A. Londhe (Exhibit-9) the worker in 
iiis cross-examination admits the position that the 
ioined the services on 1-11-90. Mane was work¬ 
ing in the place where he now works. He fell sick 
in 1990. He also admits that he started working 


when Mane fell sick and on Mane’s suggestion he 
started working. He also does not dispute the 
position that no postal officer asked him to work 
in place of Mane. Naturally there was no appoint¬ 
ment letter from the postal department for him to 
work in that place. In the life time of Mane his 
wife was staying at Shirambe but after his death 
she went to Pune. Mukund Keskar (Exhibit-12) 
the witness for the management affirmed that she 
made the application for getting appointment on 
compassionate ground but subsquently she did not 
appear. That itself goes to show that the case of 
the employee cannot be considered, as Widow of 
Mane was to be considered on compassionate 
ground. Later on one Shaikh has to be appointed 
as per the postal departmental rules as he was 
night watchman. Under such circumstances I do 
not find any fault with the management for not 
allotmg or posting the employed in the place of 
deceased Mane. Naturally the claim of Londhe for 
the wages for the period between 21-9-91 to 
6-11-93 is not justified. 

11. It appears to be, not in dispute that Shaikh 
who was appointed in place of Mane was removed 
from the service due to misappropriation commit¬ 
ted by him. 

Therefore, Londhe can be provided with that 
post of EDDA. The case then tried to be made 
out by Londhe that his appointment itself goes to 
show that the earlier action of the management is 
justified is without any merit. For all these rea¬ 
sons I record my findings on the issues accordingly 
and pass the following order : 

ORDER 

L The Tribunal has no jurisdiction to ad¬ 
judicate the dispute. 

S. B. PANSE, Presiding Officer 
fofw), 11 3pT, 1996 
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New T Delhi, the 11th June, 1996 

S.O. 1939.—In pursuance of Section 11 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
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Q i the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Central Railway and them 
workman, which was received by the Cental 
Government on the 5-6-1996. 

[No. L-41012|13l92-IRBI] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGIT-1|62 of 1992 
PARTIES: 

Employers in relation to the management of 
Central Railway, Bombay V.T., 
Bombay. 

AND 

Their workmen. 

APPEARANCES ; 

For the Management: Shri Vyas, Advocate. 
For the Workman: Shri Pradhan, Advocate. 

INDUSTRY : Railways STATE : Maharashtra 
Mumbai, the 12th April, 1996 
AWARD 

The appropriate Government has referred the 
following dispute for adjudication to the Tribunal: 

“Whether the action of the management of 
Central Railway, Bombay V.T., Bombay 
in terminating the services of Sri S. P. 
Damagu, Casual Painter, CTI (SION) 
with eilcct from 10-07-1986 is just, pro¬ 
per and legal ? If not to what relief 
the workman is entitled to ?’’ 

2 Briefly stated, the case of the workman is that 
he was appointed as a Casual Painter in 1978 and 
he worked under the respondent for the foilawing 
periods: 

(i> 24-3-78 to 18-6-78. 

(ii) 21-6-78 to 1S-S-78. 

(iii) 25-9-78 to 18-1-85. 

(iv) 26-8 85 to 29-7-86. 

3. The case of the workman is that his services 
were terminated illegally and wrongfully without 
complying with ibe provisions of Sec. 25F of the 
Industrial Disputes Act. 
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4 . His further say is that lie should have been 
sent for medical examination after putting in 120 
days of service but that was not done and he was 
sent for medical e.xaminaion after 4 years at which 
he was found unfit and the services were terminated. 

5. Upon such pleas, the workman prayed that 
termination of his service w.e.f. 30-7-86 be dec¬ 
lared illegal and Wrongful, he be reinstated in 
service with back wages and continuity of service 
and all other benefits. 

6 . The respondent employer has opposed the 
claim. It was admitted that the workman entered 
service as a Casual Workman on 24-3-78. It was 
admitted that workman served the employer for the 
periods 14-3-78 to 18-6-78; 21-6-78 to 18-8-78; 
25-9-78 to 18-1-85 and 29-9-78 to 18-1-85. It 
was stated that the workman left the job on 
19-1-85 and was re-engaged on 26-8-85 and re¬ 
mained in job upto 5-8-86. It was alleged 
that the workman absented himself 6-8-86, 
Efforts were made to explore possibility of 
re-engaging him but he was found medi¬ 
cally unfit and hence it was not feasible to 
continue on the job. It was asserted that since the 
workman absented himself from 6-8-86, there was 
no occasion for terminating his services and com¬ 
plying with the provisions of Section 25F of the 
l.D. Act. It was pleaded that the workman was not 
entitled to any relief. 

7. It appears that on 21-2-84 and without going 
into writs of tins case, my learned predecessor 
recorded an order to the effect “both the counsel 
are agreeable to a fresh reference to the concerned 
medical ofiicer for fresh medical examination 
and thereafter, it found fit for being re-employed, 
in any of the category, to take him back in appro¬ 
priate category in which he is found medically fit.” 

8 . On 30-4-94, the learned counsel for the em¬ 
ployer stated that reappointment on being found 
medically fit could be considered only if he did not 
claim back wages. This offer was not acceptable 
to the workman and the matter was directed to be 
posted for hearing on merits. 

9. The matter came up before me for the first 
time on 22-8-95 when the learned counsel for 
management sought time to lead evidence on 
31 -8-95, my attention was drawn to the order dated 
21-2-94 passed by my predecessor. However, my 
attention was not drawn to what had transpired 
on 30-4-94 and T directed the management to 
apprise the Tribunal about medical examination 
of the workman. On 17-10-85, Mr. Vyas for 
management placed a xerox copy of the report of 
medical examintion and as such I directed the 
matter to be heard on merits. 

IC. Since the workman had already closed his 
evidence, the case was posted for evidence of the 
management. On 08 11-95 both the parties prayed 
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On that day tbs authorised representative of the 
railway made, a statement that, railway would not 
adduce any evidence. Thus the hard fact remains 
that the document filed by the railway have not 
been proved. 

9. There is unrebutted affidavit of Suresh 
Chandra in support of the version of the workmen 


■ hey have completed 240 days in a calender year 
before their termination. Hence, I accept it, and 
hold that there is breach of section 25F c»f I.D. 
Act. Hence they will be entitled for reinstate¬ 
ment with back wages from the date of reference. 

IT K. SRIVASTAVA, Presiding Officer 
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of the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Central Railway and their 
workman, which was received by the Cental 
Government on the 5-6-1996. 

[No. L-41012 [ 13192-IRBI] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verina, Presiding Officer. 
Reference No. CGIT-1|62 of 1992 
PARTIES : 

Employers in relation to the management of 
Central Railway, Bombay V.T., 
Bombay. 

AND 

Their workmen. 

APPEARANCES : 

For the Management: Shri Vyas, Advocate. 
For the Workman : Shri Pradhan, Advocate. 

INDUSTRY : Railways STATE : Maharashtra 
Mumbai, the 12th April, 1996 
AWARD 

The appropriate Government has referred the 
following dispute for adjudication to the Tribunal: 

“Whether the action of the management of 
Central Railway, Bombay V.T., Bombay 
in terminating the services of Sri S. P. 
Damagu, Casual Painter, CTI (SION) 
with effect from 10-07-1986 is just, pro¬ 
per and legal ? If not to what relief 
the workman is entitled to ?'* 

2 Briefly stated, the case of the workman is that 
he was appointed as a Casual Painter in J.07& and 
he worked under the respondent for the fo]Owing 
periods: 

t.i) 24-3-78 to 18-6-78. 

(ii) 21-6-78 to 18-5-78. 

(iii) 25-9-78 to 18-1-85. 

Civ) 26-8-85 to 29-7-86. 

3. The case of the workman is that his services 
were terminated illegally and wrongfully without 
complying with Ihe provisions of Sac. 25F of the 
Industrial Disputes Act. 


4. His further say is that he should have been 
sent for medical examination after putting in 120 
days of service but that was not done and he was 
sent for medical exatninaion after 4 years at which 
he was found unlit and the services were terminated. 

5. Upon such pleas, the work m an prayed that 
termination of his service w.e.f. 30-7-86 be dec¬ 
lared illegal and Wrongful, he be reinstated in 
service with back wages and continuity of service 
and all other benefits. 

6 . The respondent employer has opposed the 
claim. It was admitted that the workman entered 
service as a Casual Workman on 24-3-78. It was 
admitted that workman served the employer for the 
periods 14-3-78 to 18-6-78; 21-6-78 to 18-8-78; 
25-9-78 to 18-1-85 and 29-9-78 to 18-1-85. It 
was stated that the workman left the job on 
19-1-85 and was re-engaged on 26-8-85 and re¬ 
mained in job upto 5-8-86. It was alleged 
that the workman absented himself 6-8-86. 
Efforts were made to explore possibility of 
re-engaging him but he was found medi¬ 
cally unfit and hence it was not feasible to 
continue on the job. It was asserted that since the 
workman absented himself from 6-8-86, there was 
no occasion for terminating his services and com¬ 
plying with the provisions of Section 25F of the 
l.D. Act. It was pleaded that the workman was not 
entitled to any relief. 

7. It appears that on 21-2-84 and without going 
into merits of this case, my learned predecessor 
recorded an order to the effect “both the counsel 
are agreeable to a fresh reference to the concerned 
medical officer for fresh medical examination 
and thereafter, it found fit for being re-employed, 
in any of the category, to take him back in appro¬ 
priate category in which he is found medically fit.” 

8 . On 30-4-94, the learned counsel for the em¬ 
ployer stated that reappointment on being found 
medically fit could be considered only if he did not 
claim back wages. This offer was not acceptable 
to the workman and the matter was directed to be 
posted for hearing on merits. 

9. The matter came up before me for the first 
time on 22-8-95 when the learned counsel for 
management sought time to lead evidence on 
31 -8-95, my attention was drawn to the order dated 
21-2-94 passed by my predecessor. However, my 
attention was not drawn to what had transpired 
on 30-4-94 and 1 directed the management to 
apprise the Tribunal about medical examination 
of the workman. On 17-10-85, Mr. Vyas for 
management placed a xerox copy of the report of 
medical examintion and as such I directed the 
matter to be heard on merits. 

10. Since the workman had already closed his 
evidence, the case was posted for evidence of the 
management. On 08 11-95 both the parties prayed 
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far time. Eventually, tlie witness of management a calendar year preceding the date of 

was cross-examined on 2-2-96. his termination i.e. 29-7-86. ’ 


11. The matter was finally heard on 8-2-96 
when I reserved fhe award. 

12. In this case, the fact that the workman re¬ 
mained in the employment of the management 
from 24-3-78 to 18-1-85 with some intermittent 
breaks is not in dispute However, it is seriously 
in dispute if the workman worked under the 
management for the period 26-8-85 to 29-7-86 and 
his services were abruptly terminated on 29-7-86. 
The case of the management is that the workman 
served under them on reappointment from 26-8-85 
to 5-8-86 and absented himself from 6-8-86. I 
have to see which of the two rival versons is true. 

13. The management’s claim that the workman 
voluntarily left his job, on 29-1-85 and was re¬ 
appointed on 26-8-85 is evident from workmans’ 
averment in para 3 of the written statement of 
claim which reads as follows ;— 

“The workman states that he worked with 
respondents for the following period : 

24-3-1978 to 18-6-1978, 21-6-1978 
to 18-8-1978, 25-9-1978 to 

18-1-1985, 26-8-1985 to 29-7-1986.” 

He does not explain his long absence from 
19-1-1985 to 25-8-1985. He was a casual worker. 
He does not claim that he was on authorised leave 
from 19-1-85 to 25-8-85. This Is not his case 
that this long break was artificially caused due to 
victimisation. His statement of claim and bis sworn 
testimony are altogether silent on his aspect of the 
matter, though in cross-examinaion he denies the 
suggestion that he was reappointed on 26-8-85. 

14. As against this, there is categorical state¬ 
ment of Management witness P. G. Melkar that 
the workman was re-engaged on 26-8-86. In 
cross-examination, he has added that this state¬ 
ment is based on record and he has no personal 
knowledge in the matter. I have no reason to doubt 
this statement and it is in accord with the avennent 
of the workman made in para 3 of the written 
statement of claim which shows that his last spell 
of service commenced on 26-8-86. 

15. Now, the next question is if the workman 
had served from 26-8-85 till 29-7-86 as claimed 
by the workman or upto 5-8-86. On this point, 
the cross-examination of Mr. Pradhan contains a 
very valuable admission, which completely demo¬ 
lishes the case of the management. He says : 

“This is correct that the workman had served 
for a period of more than -240 days in 


Tor this statement, it can be safely concluded that 
the workman served till 2y-7-86. This also belies 
the claim of the management that workman worked • 
upto 5-8-86 and absented himself from 6-8-86 and 
that his services were not terminated. 

16. The stand taken by the management is that 
since the workman could not qualify medically, he 
could not have been regularised and hence his 
services were terminated and it was not necessary 
to comply with the provisions of Section 25F of 
the Industrial Disputes Act. In my opinion, the 
management was within its right not to regularise 
the workman when he failed to qualify at the 
mpdical test. But this did not mean that he was 
not entitled to carry on in his status as a casual 
workman till proper ter min ation and his services 
could have been terminated without complying 
with the provisions of Section 25F of the I.D. Act. 
Admittedly, since the workman had failed to 
qualify at the medical test, he could not be regu¬ 
larised. But this does not and can not mean that 
his casual services also automatically came to an 
end. To achieve this object, the employer could 
very well terminate bis appointment but only after 
complying with the provisions of Section 25F of 
the I.D. Act, and not without resorting the provi¬ 
sions of the said section. 

17. Hence, not-withstanding the fact that the 
workman could not qualify medically and was not 
entitled for regularisation, termination of his casual 
service w.e.f. 29-7-86, without complying with 
provisions of Section 25F of the I.D. Act is 
bad and unlawful and he shall be deemed to con¬ 
tinue in the job as a casual workman w.e.f. 29-7-86 
and is also entitled to backwagcs. However, on 
this basis, he is not entitled to claim regularisation 
and absorption. It is clarified that the management 
may still terminate the casual appointment of the 
workman but only in accordance with the pro¬ 
visions of Section 25F of the I.D. Act and not 
otherwise. In the circumstances of the case, em¬ 
ployer shall pay costs of these proceedings which 
are assessed at Rs. 200. Award is made accordingly. 
The same be notified in accordance with law. 

R. S. VERMA, Presiding Officer 
fsmft, 1 2 TR, 1996 
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New Delhi, the 12th June, 19% 

S.O. 1940.—In pursuance of Section II of fhe 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employer" in relation to 
the management of Central Railway and their 
workman, which was received by the Central Gov¬ 
ernment on the 5-6-1996. 

[No. L-4 1011(11 |88-TRRI| 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B.K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT PANDU NAGAR. DEOKI 
PALACE ROAD KANPUR 

Indusrial Dispute No. 265 of 1989 
In the matter of dispute between : 

Secretary, 

Rashtriva Mazdoor Congress U.P., 

2 236 Namneir Agra. 

AND 

Divisional Railway Manager, 

Central Railway Jhansi. 

APPEARANCE : 

Surendqr Singh for the Union : None for the 
Management. 

AWARD 

1. Central Government Ministry of labour, 
vide its notification No. L-41011 !ll|38-D-2 (B) 
dated 24th October, 1989, has referred the fol¬ 
lowing dispute for adjud'eation to this Tribunal— 

Whether the Divisional Mechanical Engineer, 
Central Railway Jhansi was justified in 
terminating the services of Sri Krishna 
Kumar and 24 others as per the list 
enclosed w.e.f. 24-12-86? Tf not, what 
relief the workman concerned were en¬ 
titled to? 

2. In tills reference there are 25 workmen Lead¬ 
ed by Krishna Kumar, their names arc, SiSri 
Ramesh S|o Balkhandi, Suresh son of Laxman Tail. 
Jagdish Pnsad son of Mot'biL Natain DaS sob 
of Bhagwan Das, Amar Singh son of Manik Singh, 
Mad an Mohan son of Kail ash Charvd, Pushpendra 


Kumar son of Budhram, Ora. Prakash son of Kheo 
Singh, Ramjilal son of Tej Singh, Girraj son of 
Sheocharan. Jitendra Pal Singh son of Huralal. 
Swaran Kumar son of C'hhedi, Dhan Singh son of 
Ghisa Ram, Murari Lai son of Ajab Singh, Suresh 
sen of Raja Ram, Ram Prasad son of Siya Ram, 
Ashok Kumar S o Jyant Singh, JaWahar Singh son 
of Narain Singh, Kisan Kumar son of J.P. Singh, 
Nanak Chand son of Sheo Char an, Jangbahadur 
Singh son of Chatur Singh, Nawab Singh son of 
Babu Lai, Ramesh Chand, Ashok Kumar son of 
Jag at Singh, and Pradeep Kumar Raghav. 

3. In their claim statement they have alleged 
that they were appointed as casual worker some 
t ines from March to June 1983, the details of 
which have been given in the reference order. 
Eater on they were given status of M.R.C.L, Tn 
April 1986, they made a request for regularisaticn 
as they were doing work of permanent nature. The 
management brought their services to an end 
24-12-1986 without compliance of section 25 I.D, 
Act, hence, their termination is bad in Jaw. 

4. In support of his claim statement afidavit of 
Suresh Chand have been filed. 

5. The opposite party has filed erply in which 
it was alleged that all the Workmen were rp point¬ 
ed in place of some one who had proceeded on 
leave or there was permanent vacancies. Li other 
words they were not appointed on clear vacancies. 
In 1984, an order was issued by higher authorities 
that those MRCL who were engaged after 30-4-78 
should be ceased. Accordingly the services of tho 
concerned workmen were brought to an end. It is 
noteworthy that the management have not specifi¬ 
cally denied that the concerned workmen had 
completed 240 days, 

6 . In support of their version the concerned 
workmen had filed copy of award and further co¬ 
pies of various termination orders to show that 
the services were brought to an end because of 
closure of depot. 

7. Workmen hud filed repoinder in which new 
factual picas raised in the claim statement were 
denied. 

8 . The management had filed 16 papers. On 
12-7-95, the case was fixed for evidence of work¬ 
men. On that date the authorised representative of 
opposite party Central Railway was absent. Hence 
the. authorised representative of the concerned 
workmen gave statement that be rely upon the affi¬ 
davit which has been filed in support of claim 
statement. 22-8-95 was fixed for evidence of mana¬ 
gement. On the request authorised representative 
of opposite party case was adjourned to 16-11-95. 
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On that day the authorised representative of the 
railway made a statement that railway would not 
adduce any evidence. Thus the hard fact remains 
that the document filed by the railway have not 
been proved. 

9. There is unrebutted affidavit of Suresh 
Chandra in support of the version of the workmen 


they have completed 240 days in a calender year 
before their termination. Hence, I accept it, and 
hold that there is breach of section 25F of I.D. 
Act. Hence they will be entitled for reinstate¬ 
ment with back wages from the date of reference. 

B. K. SRIVASTAVA, Presiding Officer 
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